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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FARM CREDIT ADMINISTRATION

12 CFR Part 615

RIN 3052-AC54

Funding and Fiscal Affairs, Loan
Policies and Operations, and Funding

Operations; Liquidity and Funding;
Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration adopted a final rule that
amends its liquidity regulation to
strengthen liquidity risk management at
Farm Credit System (System) banks,
improve the quality of assets in their
liquidity reserves, and bolster the ability
of System banks to fund their obligation
and continue operations during times of
economic, financial or market adversity.
In accordance with the law, the effective
date of the final rule is 30 days from the
date of publication in the Federal
Register during which either or both
Houses of Congress are in session.

DATES: Effective Date: Under the

authority of 12 U.S.C. 2252, the

regulation amending 12 CFR part 615

published on April 18, 2013 (78 FR

23438) is effective June 12, 2013.

FOR FURTHER INFORMATION CONTACT:

David Lewandrowski, Senior Policy
Analyst, Office of Regulatory Policy,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—4498, TTY
(703) 883—4056;

or

Richard Katz, Senior Counsel, Office of
General Counsel, Farm Credit
Administration, McLean, Virginia
22102-5090, (703) 883—4020, TTY
(703) 883—4056.

SUPPLEMENTARY INFORMATION: The Farm

Credit Administration adopted a final

rule that amends its liquidity regulation

to strengthen liquidity risk management

at Farm Credit System (System) banks,

improve the quality of assets in their
liquidity reserves, and bolster the ability
of System banks to fund their obligation
and continue operations during times of
economic, financial or market adversity.
In accordance with 12 U.S.C. 2252, the
effective date of the final rule is 30 days
from the date of publication in the
Federal Register during which either or
both Houses of Congress are in session.
Based on the records of the sessions of
Congress, the effective date of the
regulations is June 12, 2013.

(12 U.S.C. 2252(a)(9) and (10))

Dated: June 14, 2013.
Dale L. Aultman,
Secretary, Farm Credit Administration Board.
[FR Doc. 2013-14739 Filed 6—19-13; 8:45 am]
BILLING CODE 6705-01-P

FEDERAL HOUSING FINANCE
AGENCY

12 CFR Part 1209
RIN 2590-AA57

Rules of Practice and Procedure:
Enterprise and Federal Home Loan
Bank Housing Goals Related
Enforcement Amendment

AGENCY: Federal Housing Finance
Agency.
ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is amending its Rules of
Practice and Procedure (RPP) to specify
that the rules of practice and procedure
for hearings on the record in Subpart C
therein shall apply to any cease and
desist or civil money penalty
proceedings brought against the Federal
National Mortgage Association (Fannie
Mae), the Federal Home Loan Mortgage
Corporation (Freddie Mac), or the
Federal Home Loan Banks (Banks) for
failure to submit or follow a housing
plan or failure of an Enterprise to
submit information on its housing
activities. An exception is provided
where such rules are inconsistent with
related statutory provisions, in which
case the statutory provisions shall

apply.

DATES: This final rule is effective on July
22, 2013.

FOR FURTHER INFORMATION CONTACT: Lyn

Abrams, Assistant General Counsel,
(202) 649-3059; or Sharon Like,

Managing Associate General Counsel,
(202) 649-3057 (these are not toll-free
numbers), Office of General Counsel,
Federal Housing Finance Agency, 400
Seventh Street SW., Washington, DC
20024. The telephone number for the
Telecommunications Device for the
Hearing Impaired is (800) 877—-8339.
SUPPLEMENTARY INFORMATION:

I. Background
A. Statutory and Regulatory Background

1. Enterprise Enforcement for Housing
Plan and Failure To Submit Housing
Activities Information

Prior to the enactment of the Housing
and Economic Recovery Act of 2008
(HERA), the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992 (Safety and
Soundness Act) provided the Secretary
of the U.S. Department of Housing and
Urban Development (HUD) with specific
authority to establish, monitor, and
enforce housing goals for mortgages
purchased by Fannie Mae and Freddie
Mac (collectively, the Enterprises). In
addition, section 309(m) and (n) of the
Federal National Mortgage Association
Charter Act and section 307(e) and (f) of
the Federal Home Loan Mortgage
Corporation Act (collectively, Charter
Acts) required that each Enterprise
submit information on its housing
activities to the Secretary of HUD, the
Committee on Financial Services of the
House of Representatives, and the
Committee on Banking, Housing and
Urban Affairs of the Senate.! See 12
U.S.C. 1723a(m) and (n); 12 U.S.C.
1456(e) and (f).

The Safety and Soundness Act, prior
to the HERA amendments, authorized
HUD to initiate cease and desist
proceedings and impose civil money
penalties against an Enterprise for
failure to submit or comply with a
housing plan or failure to submit
information on its housing activities.
HUD issued regulations implementing
its enforcement authority against the
Enterprises for these violations. See 24
CFR part 81, Subpart G.

HERA amended the Safety and
Soundness Act in 2008 to create FHFA

1The Charter Acts require that the Enterprises
submit information on their housing activities to
the Committee on Banking, Finance and Urban
Affairs of the House of Representatives. The
Enterprises submit this information to that
Committee’s successor, the Committee on Financial
Services of the House of Representatives.



37102

Federal Register/Vol. 78, No. 119/ Thursday, June 20, 2013 /Rules and Regulations

as an independent agency of the federal
government and, among other things,
transferred the responsibility to
establish, monitor and enforce the
housing goals for the Enterprises from
HUD to FHFA, and required that each
Enterprise submit information on its
housing activities to the Director of
FHFA instead of to the Secretary of

HUD. See Public Law 110-289, 122 Stat.

2654 (2008), codified at 12 U.S.C. 4501
et seq. The Safety and Soundness Act,
as amended, requires the Director of
FHFA to establish new annual housing
goals for mortgages purchased by the
Enterprises, effective for 2010 and
beyond. FHFA reviews mortgage
purchase data provided by each
Enterprise in its Annual Housing
Activities Report and other mortgage
reports, as well as other available data,
and determines whether the Enterprise
has met the housing goals.

Enterprise compliance with the
housing goals is enforced under section
1336 of the Safety and Soundness Act,
which provides that if an Enterprise
fails to meet a housing goal determined
by the Director to be feasible, the
Director may, in his or her discretion,
require the Enterprise to submit a
housing plan describing the specific
actions the Enterprise will take to
achieve the goal. See 12 U.S.C. 4566.

Section 1336 further provides that if
an Enterprise fails to submit an
acceptable housing plan or fails to
comply with the plan, the Director may
initiate cease and desist proceedings or
impose civil money penalties against
the Enterprise in accordance with
sections 1341 and 1345, respectively, of
the Safety and Soundness Act, exercise
other appropriate enforcement
authority, or seek other appropriate
actions. See 12 U.S.C. 4566(c)(1) and
(c)(7), 4581, 4585. In addition, sections
1341 and 1345 provide that the Director
may initiate cease and desist
proceedings or impose civil money
penalties, respectively, if an Enterprise
fails to submit information on its
housing activities. Id. Sections 1341 to
1348 of the Safety and Soundness Act
set forth the grounds and procedures for
the enforcement actions. FHFA’s RPP
does not currently address enforcement
proceedings for these violations. See 12
CFR part 1209.

2. Bank Housing Plan Enforcement

Section 10C(a) of the Federal Home
Loan Bank Act (Bank Act), as amended
by HERA (12 U.S.C. 1430c(a)), requires
the Director of FHFA to establish
housing goals with respect to the
purchase of mortgages, if any, by the
Banks. Section 10C(a) further states that
the goals shall be consistent with the

goals established for the Enterprises
under sections 1331 through 1334 of the
Safety and Soundness Act, taking into
consideration the unique mission and
ownership structure of the Banks.
Section 10C(d) provides that the
monitoring and enforcement
requirements of section 1336 of the
Safety and Soundness Act shall apply to
the Banks in the same manner and to
the same extent as they apply to the
Enterprises. Thus, in accordance with
section 1336, if a Bank fails to submit
or follow an acceptable housing plan,
the Director may initiate cease and
desist proceedings or impose civil
money penalties against the Bank.

FHFA’s Bank housing goals
regulation, which implements the
statutory housing goals requirements,
includes housing plan provisions
similar to those in FHFA’s Enterprise
housing goals regulation, but like the
Enterprise housing goals regulation,
does not specifically address
enforcement actions for failure to
submit or follow a housing plan. See 12
CFR part 1281.

B. Conservatorship

On September 6, 2008, the Director of
FHFA appointed FHFA as conservator
of the Enterprises to maintain the
Enterprises in a safe and sound financial
condition and to help assure
performance of their public mission.
The Enterprises remain under
conservatorship at this time.

II. Proposed Rulemaking

To provide clarity on the rules of
practice and procedure that would
apply should FHFA initiate enforcement
actions under sections 1341 to 1348 of
the Safety and Soundness Act, FHFA
published a proposed amendment to
§1209.1(c) of the RPP in the Federal
Register. See 77 FR 72247 (Dec. 5,
2012). The proposed amendment
provided that the rules of practice and
procedure for hearings on the record in
subpart C therein would apply to any
cease and desist or civil money penalty
proceedings brought against Fannie
Mae, Freddie Mac, or the Banks for
failure to submit or follow a housing
plan or failure of an Enterprise to
submit information on its housing
activities, except where such rules are
inconsistent with related statutory
provisions, in which case the statutory
provisions would apply. FHFA noted
that the hearing procedures in the Safety
and Soundness Act for adjudicating
these actions are almost
indistinguishable from the statutory
procedures for adjudicating other
enforcement actions against the
Enterprises, the Banks and their entity-

affiliated parties under sections 1371 to
1379D. See 12 U.S.C. 4631—4641. Thus,
the formal hearing procedures set forth
in Subpart C of the RPP are well suited
to govern enforcement proceedings
under sections 1341 to 1348. FHFA also
noted that amending § 1209.1(c) of the
RPP would be a simpler and more
efficient approach than making
conforming amendments to each of the
affected sections of the RPP.

FHFA received two comments on the
proposed amendment. The commenters
were an individual and the Mortgage
Partnership Finance Program’s
Governance Committee of the Banks.
Neither comment was applicable to the
proposed amendment.

III. Final Rule

For the reasons discussed in the
proposed rulemaking and the lack of
opposing comments, FHFA is adopting
as final the proposed amendment to
§1209.1(c) of the RPP with no changes.

IV. Consideration of Differences
Between the Banks and the Enterprises

Section 1313(f) of the Safety and
Soundness Act, as amended by HERA,
requires the Director, when
promulgating regulations relating to the
Banks, to consider the differences
between the Banks and the Enterprises
with respect to the Banks’: Cooperative
ownership structure; mission of
providing liquidity to members;
affordable housing and community
development mission; capital structure;
joint and several liability; and any other
differences the Director considers
appropriate. See 12 U.S.C. 4513(f). In
preparing the proposed rule, the
Director considered the differences
between the Banks and the Enterprises
as they relate to the above factors, and
determined that the Banks should not be
treated differently from the Enterprises.
FHFA requested comment on whether
the Banks should be treated differently,
particularly as section 10C(d) of the
Bank Act provides that the monitoring
and enforcement requirements of
section 1336 of the Safety and
Soundness Act shall apply to the Banks
in the same manner and to the same
extent as they apply to the Enterprises.
FHFA did not receive any comments
responding to that request. Accordingly,
no changes were made to the final rule
as it relates to the Banks.

V. Paperwork Reduction Act

The final rule does not contain any
information collection requirement that
requires the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). Therefore, FHFA has not
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submitted any materials to OMB for
review.

VI. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations must
include an initial regulatory flexibility
analysis describing the regulation’s
impact on small entities. Such an
analysis need not be undertaken if the
agency has certified that the regulation
will not have a significant economic
impact on a substantial number of small
entities. 5 U.S.C. 605(b). FHFA has
considered the impact of the final rule
under the Regulatory Flexibility Act.

The General Counsel of FHFA
certifies that the final rule is not likely
to have a significant economic impact
on a substantial number of small entities
because the regulation is applicable
only to the Enterprises and the Banks,
which are not small entities for
purposes of the Regulatory Flexibility
Act.

List of Subjects in 12 CFR Part 1209

Administrative practice and
procedure, Federal home loan banks,
Mortgages, Reporting and recordkeeping
requirements.

Authority and Issuance

For the reasons stated in the
SUPPLEMENTARY INFORMATION, the
Federal Housing Finance Agency
amends part 1209, Subchapter A,
Chapter XII of title 12 of the Code of
Federal Regulations as follows:

PART 1209—RULES OF PRACTICE
AND PROCEDURE

m 1. The authority citation for part 1209
is revised to read as follows:

Authority: 5 U.S.C. 554, 556, 557, and 701
et seq.; 12 U.S.C. 1430c(d); 12 U.S.C. 4501,
4502, 4503, 4511, 4513, 4513b, 4517, 4526,
4566(c)(1) and (c)(7), 4581—4588, 4631-4641;
and 28 U.S.C. 2461 note.

m 2. Amend § 1209.1 by:

m a. In paragraph (c)(2), remove the
word “and’’;

m b. In paragraph (c)(3), remove “.” at
the end of the paragraph and add in its
place ““; and”’; and

m c. Add new paragraph (c)(4) to read as
follows:

§1209.1 Scope.
* * * * *

(C) * x %

(4) Enforcement proceedings under
sections 1341 through 1348 of the Safety
and Soundness Act, as amended (12

U.S.C. 4581 through 4588), and section
10C of the Federal Home Loan Bank
Act, as amended (12 U.S.C. 1430c),
except where the Rules of Practice and
Procedure in Subpart C are inconsistent
with such statutory provisions, in which
case the statutory provisions shall
apply.

Dated: June 13, 2013.
Edward J. DeMarco,
Acting Director, Federal Housing Finance
Agency.
[FR Doc. 2013-14676 Filed 6-19-13; 8:45 am]
BILLING CODE 8070-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0484; Airspace
Docket No. 13—-AGL-16]

RIN 2120-AA66

Amendment of VOR Federal Airways
V-55 and V-169 in Eastern North
Dakota

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, technical
amendment.

SUMMARY: This action amends VHF
Omnidirectional Range (VOR) Federal
airways V-55 and V—169 in eastern
North Dakota. The FAA is taking this
action to amend the airway descriptions
contained in Part 71 by removing
reference to special use airspace (SUA)
exclusionary language no longer
needed.

DATES: Effective date 0901 UTGC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy and ATC
Procedures Group, Office of Mission
Support Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
History

In 1979, the FAA took action to
amend VOR Federal airways V-55 (44
FR 43714, July 26, 1979) and V-169 (44
FR 24543, April 26, 1979) by adding
airway segments that extended the
airways through the Devils Lake East
and Devils Lake West Military

Operations Areas (MOAs). The
amendments extended V-55 westward
by adding an airway segment from
Grand Forks, ND, to Bismarck, ND,
through the existing Devils Lake East
MOA and extended V-169 northward
by adding an airway segment from
Bismarck, ND, to Devils Lake, ND,
through the Devils Lake West MOA. At
that time, the Devils Lake East MOA
existed from 3,500 feet mean sea level
(MSL) to 10,000 feet MSL and the Devils
Lake West MOA existed from 4,000 feet
MSL to 10,000 feet MSL. As part of the
amendment actions to V-55 and V-169,
the airway descriptions excluded the
airspace contained within the associated
MOA lateral boundary and altitudes
from the affected airway.

In 1980, the FAA circularized a
proposal to change the boundary
between the Devils Lake East and Devils
Lake West MOAs and to raise the ceiling
of the Devils Lake East MOA from
10,000 feet MSL to a ceiling of to, but
not including, flight level (FL) 180.
Within the proposed Devils Lake East
MOA, V=55 would be available for non-
participating aircraft either at 11,000
feet and above during low level
intercept training (3,500 feet MSL to
10,000 feet MSL) or at 9,000 feet MSL
and below during Basic Fighter
Maneuvers (BFM) training (10,000 feet
MSL and above) being conducted by the
military. In 1981, the proposed action
was approved and the MOAs amended
accordingly; unfortunately, no action
was taken with respect to the existing
exclusionary language contained in the
V-55 description under Part 71 when
the Devils Lake East MOA was raised.

In 1987, the FAA circularized a
similar proposal to raise the ceiling of
the Devils Lake West MOA from 10,000
feet MSL to a ceiling of to, but not
including, FL 180. The proposed action
was approved in the same year and the
MOA ceiling was amended accordingly.
Again, no action was taken with respect
to the existing exclusionary language
contained in the V—169 description
under Part 71 when the Devils Lake
West MOA ceiling was raised.

The FAA notes there are numerous
MOAs throughout the National Airspace
System (NAS) that have VOR Federal
airways charted through them, with no
exclusionary language contained in
those airway descriptions. In fact, the
Devils Lake East MOA has three VOR
Federal airways that extend through it,
but only V-55 contains exclusionary
language relative to the MOA. It is
standard procedure for air traffic control
(ATC) to re-route instrument flight rules
(IFR) aircraft operating on Federal
airways when the airway lies within an
active MOA and IFR separation from
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military activity in the MOA cannot be
provided by ATC. The guidance
describing this procedure is published
in FAA Order 7110.65, Air Traffic
Control, and the Aeronautical
Information Manual for controller and
pilot awareness, respectively.
Additionally, although pilots operating
under visual flight rules (VFR) should
exercise extreme caution while flying
within a MOA when military activity is
being conducted, MOAs are not
restrictive to VFR aircraft, which opt to
fly the same routing as a VOR Federal
airway, at VFR altitudes, through an
active MOA. Removing the SUA
exclusionary language contained in the
V-55 and V-169 legal descriptions,
which is redundant to existing ATC
procedures does not affect the
operational use or services provided by
ATC to aircraft operating on the
airways.

Accordingly, since this amendment is
administrative in nature, having no
impact to the operational use or ATC
services provided to pilots flying on V-
55 and V-169, notice and public
procedures under Title 5 U.S.C. 553(b)
are unnecessary.

The Rule

The FAA amends Title 14, Code of
Federal Regulations part 71 by
amending the legal descriptions of VOR
Federal airways V-55 and V-169 in the
vicinity of Devils Lake, ND. Specifically,
the FAA amends the V-55 description
by removing the exclusionary language
associated with the Devils Lake East
MOA and amends the V-169
description by removing the
exclusionary language associated with
the Devils Lake West MOA.

VOR Federal airways are listed in
paragraph 6010 of FAA Order 7400.9W
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document will be revised
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
existing VOR Federal airways within the
NAS.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with 311a,
FAA Order 1050.1E, “Environmental
Impacts: Policies and Procedures.” This
airspace action is not expected to cause
any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6010 VOR Federal Airways.

(a) Domestic VOR Federal airways.
* * * * *

V-55

From Dayton, OH; Fort Wayne, IN; Goshen,
IN; Gipper, MI; Keeler, MI; Pullman, MI;
Muskegon, MI; INT Muskegon 327° and
Green Bay, WI, 116° radials; Green Bay;
Stevens Point, WI; INT Stevens Point 281°
and Eau Claire, WI, 107° radials; Eau Claire;
Siren, WI; Brainerd, MN; Park Rapids, MN;
Grand Forks, ND; INT Grand Forks 239° and
Bismarck, ND, 067° radials; to Bismarck.

* * * * *

V-169

From Tobe, CO; 69 MSL, Hugo, CO; 38
miles, 67 MSL, Thurman, CO; Akron, CO;
Sidney, NE; Scottsbluff, NE; Toadstool, NE;
Rapid City, SD; Dupree, SD; Bismarck, ND;
to Devils Lake, ND.

Issued in Washington, DC, June 13, 2013.
Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013-14657 Filed 6—19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2013-0081; Airspace
Docket No. 12-AEA-5]

RIN 2120-AA66

Establishment of Area Navigation
(RNAV) Routes; Washington, DC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule published by the FAA in the
Federal Register on May 21, 2013, that
establishes five RNAV routes in support
of the Washington, DC, Optimization of
Airspace and Procedures in a Metroplex
project. This correction changes the
name of one waypoint (WP) in the legal
descriptions of RNAV routes T-291 and
T-295.

DATES: Effective date 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:
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Background

On May 21, 2013, the FAA published
a final rule in the Federal Register
establishing five RNAV routes in the
Washington, DC area (78 FR 29615).
Subsequent to publication, it was
determined that the name of the
MORTY, MD WP (which is common to
the legal descriptions of RNAV routes
T-291 and T—295) needs to be changed
due to its proximity to a similar
sounding and spelled fix, MORTO.
Potential safety concerns were
identified due to the possibility for
confusion of the points in radio
communications and onboard Flight
Management System data entry. To
resolve this concern, the FAA is
changing the name “MORTY, MD” to
“BAABS, MD” in the descriptions of T—
291 and T-295. This is a name change
only. The latitude/longitude coordinates
remain the same.

Area Navigation Routes are published
in paragraph 6011 of FAA Order
7400.9W, dated August 8, 2012, and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The RNAV routes listed in this
document will be published
subsequently in the Order.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the name
“MORTY, MD WP” as published in the
Federal Register on May 21, 2013 (78
FR 29615; FR Doc. 2013-11969) for
RNAV routes T-291 and T-295, is
corrected under the descriptions as
follows:

Paragraph 6011—United States Area
Navigation Routes
* * * * *

T-291 [Corrected]

On page 29616, line 36, Remove “MORTY,
MD WP (Lat. 39°19’51” N., long. 076°24’41”
W.)” and insert “BAABS, MD WP (Lat.
39°19'51” N., long. 076°24'41” W.)”

T-295 [Corrected]

On page 29616. Line 40, Remove “MORTY,
MD WP (Lat. 39°19°51” N., long. 076°24"41”
W.)” and insert “BAABS, MD WP (Lat.
39°19'51” N., long. 076°24’41” W.)”

Issued in Washington, DC, on June 13,
2013.

Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013—-14658 Filed 6-19-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-0971; Airspace
Docket No. 12-AS0-31]

RIN 2120-AA66
Modification of VOR Federal Airway
V-537, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies VHF
omnidirectional range (VOR) Federal
airway V-537 in Georgia due to the
scheduled decommissioning of the
Moultrie, GA, VOR/DME navigation aid
which currently forms a point along the
route.

DATES: Effective date 0901 UTC, August
22, 2013. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace Policy and ATC
Procedures Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

On October 15, 2012, the FAA
published in the Federal Register a
notice of proposed rulemaking (NPRM)
to modify V-537 in Georgia (77 FR
62468). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on this
proposal to the FAA. No comments
were received.

Subsequently, a flight inspection was
conducted to evaluate the usability of
the proposed amended portion of V—
537. That flight inspection found a
portion of the originally proposed route
amendment to be unsatisfactory.
Specifically, a radial from the Macon,
GA, VORTAC that had been planned to
form an intersection along the route
between the Greenville, FL, VORTAC
and the Macon, GA, VORTAC, did not
pass the expanded service volume
validation. After considering other
alternatives, the FAA opted to propose
terminating V-537 at the Greenville
VORTAC and eliminate the segment
between Greenville and Macon. The
FAA issued a supplemental NPRM
(SNPRM) (78 FR 21856, April 12, 2013)

to reopen the comment period and
solicit comments on the proposed
further modification of V-537. No
comments were received in response the
SNPRM.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
to modify VOR Federal airway V-537
due to the scheduled decommissioning
of the Moultrie, GA, VOR/DME, which
currently forms a point along the route.
This action modifies V-537 by
eliminating the route segments between
the Greenville, FL, VORTAC and the
Macon, GA, VORTAC. The modified V-
537 extends between Palm Beach, FL,
and Greenville, FL.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order
7400.9W signed August 8, 2012 and
effective September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airway listed in
this document will be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it modifies a VOR Federal airway to
enhance the efficiency of the National
Airspace System in the southeast United
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States. Except for editorial changes, this
rulemaking is the same as published in
the SNPRM.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, Environmental Impacts:
Policies and Procedures, paragraph
311a. This airspace action is not
expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9W,
Airspace Designations and Reporting
Points, signed August 8, 2012, and
effective September 15, 2012, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

V-537 [Amended]

From Palm Beach, FL; INT Palm Beach
356° and Treasure, FL, 143° radials; Treasure;
INT Treasure 318° and Orlando. FL, 140°
radials; INT Orlando 140° and Melbourne, FL
298° radials; INT Melbourne 298° and Ocala,
FL 145° radials; Ocala; Gators, FL; to
Greenville, FL.

Issued in Washington, DC, on June 13,
2013.
Gary A. Norek,

Manager, Airspace Policy and ATC
Procedures Group.

[FR Doc. 2013-14660 Filed 6-19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 891
[Docket No. FR-5167-F-02]
RIN 2502-A167

Streamlining Requirements Governing
the Use of Funding for Supportive
Housing for the Elderly and Persons
With Disabilities Programs

AGENCY: Office of the Assistant
Secretary of Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule amends HUD’s
regulations governing the Section 202
Supportive Housing for the Elderly
Program (Section 202) and the Section
811 Supportive Housing for Persons
with Disabilities Program (Section 811)
to streamline the requirements
applicable to Section 202 and Section
811 mixed-finance developments. This
rule removes restrictions on the portions
of developments not funded through
capital advances, lifts barriers on
participation in the development of the
projects, and eliminates burdensome
funding requirements. These changes
are anticipated to attract private capital
and the expertise of the private
developer community to create
attractive and affordable supportive
housing developments for the elderly
and for persons with disabilities.
Through this rule, HUD also brings up-
to-date certain regulations governing all
Section 202 and Section 811
developments, not solely mixed-finance
developments. Overall, the changes
made by this rule permit greater
flexibility in the design of Section 202/
811 units, and extend the duration of
the availability of capital advance funds.
This final rule is part of a larger effort
to reform the Section 202 and Section
811 programs, which will include
implementation of the changes made to
these programs by the Frank Melville
Supportive Housing Investment Act of
2010 and the Section 202 Supportive
Housing for the Elderly Act of 2010. A
subsequent rule, which will focus on
the statutory changes that require
rulemaking for implementation, is
expected to be published in 2013.
DATES: Effective Date: July 22, 2013.
FOR FURTHER INFORMATION CONTACT:
Aretha Williams, Office of Housing
Assistance and Grant Administration,
Office of Housing, Department of
Housing and Urban Development, 451
7th Street SW., Room 6136, Washington,
DC 20410-8000; telephone number 202—
708-3000 (this is not a toll-free

number). Persons with hearing or
speech impairments may access this
number via TTY by calling the toll-free
Federal Relay Service at 1-800—-877—
8339.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. Purpose of the Regulatory Action

The regulatory amendments made by
this rule are designed to provide greater
flexibility in the design, construction,
and management of Section 202/811
mixed-finance developments, to
increase such development. The Section
202/811 mixed-finance program,
established by interim and final rules
issued in 2003 and 2005, allows for the
participation of the private developer
community, leveraging their capital and
expertise, to create attractive and
affordable supportive housing
developments for the elderly or persons
with disabilities. In light of the current
housing market, with limited private
financing for the development of
supportive housing, this rule
streamlines requirements pertaining to
mixed-finance developments to attract
private capital for the development of
mixed-finance housing. This rule allows
for more flexibility in such areas as the
drawdown of capital advance funds and
noncapital advance funds and removes
certain restrictions relating to
noncapital advance funds. In addition,
this rule would update certain
regulations governing all Section 202
and Section 811 developments, which
have not been updated since 2005, to
conform to changes in law, policy, and
practices that affect these developments.

B. Summary of the Major Provisions of
the Regulatory Action

This final rule updates the regulations
governing mixed-finance developments
for the Section 202 and Section 811
programs. This rule amends several
definitions used in the mixed-finance
development program, based on changes
to these terms made by the Frank
Melville Supportive Housing
Investment Act of 2010 and the Section
202 Supportive Housing for the Elderly
Act of 2010. These changes lessen
restrictions with respect to who can be
an owner. In addition, this rule removes
the restriction on using HUD funds for
certain amenities, exempts contracts for
sale of land between owner and sponsor
from conflict of interest provisions,
clarifies what constitutes substantial
rehabilitation, requires smoke detectors

1See HUD rules published on December 1, 2003,
at 68 FR 67316, and on September 13, 2005, at 70
FR 54200.
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and alarm devices be installed in any
dwelling or facility bedroom or other
primary sleeping area, extends the
duration of fund reservations for capital
advances, provides that HUD’s
requirements applicable to capital
advance units are not applicable to non-
202/811 supported units in the project,
permits mixed-finance developers to use
low-income housing tax credits
(LIHTCs) more effectively, permits
noncapital advance funds to be
disbursed before the drawdown of
capital advance funds, and permits the
use of funds for paying off bridge or
construction financing or repaying or
collateralizing bonds.

C. Costs and Benefits

The regulations established by this
final rule are limited in applicability to
those Section 202 or Section 811
projects that apply as mixed-finance
(Section 202/811 mixed finance
projects). Section 202/811 mixed-
finance projects are those with private
funding to supplement Federal funding.
The only new requirement established
by this final rule is a requirement that
owners provide a smoke detector and
alarm in every bedroom or primary
sleeping area. Though this requirement
is new to the program regulations, the
requirement is supportive of the R2—R4
multifamily standards in the
International Building Code, the
International Residential Code, the
International Existing Building Code,
and the International Property
Maintenance Code, which apply in the
vast majority of jurisdictions in the
country through state or local adoption.
Requiring smoke detectors is a
requirement in most local code, and fire
detectors are generally required for
property insurance. Given the
widespread requirement for smoke
detectors, whether as a matter of state or
local codes or for property insurance,
the inclusion of such requirement in
this regulation places no additional
burden on any developer or owner
complying with state or local codes.
Additionally, the rule does not dictate a
specific technology or product.

The fact that smoke and fire detection
equipment generally save lives and
protect property in a cost effective way
is well supported in the literatures.2
There may be some benefits to tenants
and communities with existing projects
if the improved clarity from HUD
enables a dispute over smoke detector

2For example Liu Y, Mack KA, Diekman ST
(2012) Smoke alarm giveaway and installation
programs: an economic evaluation. American
Journal of Preventive Medicine (4):385-91.

installation or maintenance to be
resolved more quickly.

The primary focus of this rule is to
expand flexibility in the program by
removing previous prohibitions on
amenities within Section 202 and
Section 811 developments, but not
requiring owners to provide such
amenities. The amenities are those that
are fairly standard in today’s apartments
and will benefit the residents of
program units and make HUD units
more attractive and capable of attracting
and retaining tenants.

The final rule also removes the
previous prohibition on healthcare
facilities in mixed-finance Section 202
developments, but not within Section
811 developments, for the reasons
discussed later in this preamble. Under
the final rule, HUD now permits
healthcare facilities in mixed-finance
Section 202 developments so long as
HUD does not finance the facilities, and
the use of the facilities must be
voluntary for the residents of the
projects.

The removal of the previous
prohibitions on amenities and
healthcare facilities makes it difficult to
predict their impact on future Section
202 and 811 units, as the programs
together produce only a few hundred
developments a year (193 in 2008, 170
in 2009, and 143 in 2010), the overall
economic impact from these potentially
small changes in development and unit
configuration is expected to be small.

A more detailed discussion of the
costs and benefits of this rule is
provided in section VI of this preamble.

II. Background

A. HUD’s Section 202/811 Mixed-
Finance Development Program

The Section 202 and Section 811
programs were established to allow very
low-income elderly persons and persons
with disabilities the opportunity to live
with dignity by providing affordable
rental housing offering a range of
supportive services to meet the needs of
these populations. The American
Homeownership and Economic
Opportunity Act of 2000 (Pub. L. 106—
569, 114 Stat. 2944, approved December
27, 2000) (AHEO Act) amended the
authorizing statutes for the Section 202
program (Section 202 of the Housing
Act of 1959 (12 U.S.C. 1701q)) and the
Section 811 program (Section 811 of the
Cranston-Gonzalez National Affordable
Housing Act of 1990 (42 U.S.C. 8013))
to allow for the participation of for-
profit limited partnerships in the
ownership of Section 202 and Section
811 supportive housing, which helped
facilitate the use of low-income housing

tax credits and mixed-finance methods
to infuse private capital into Section 202
and Section 811 developments. HUD’s
regulations governing Section 202/811
mixed-finance development are found
in 24 CFR part 891, subpart F. The
Section 202 Supportive Housing for the
Elderly Act of 2010 (Pub. L. 111-372)
(Section 202 Act of 2010) and the Frank
Melville Supportive Housing
Investment Act of 2010 (Pub. L. 111—
374) (Melville Act) were both signed
into law on January 4, 2011
(collectively, the Acts), and amended
the authorizing statutes for Section 202
and Section 811, respectively.

III. The March 2012 Proposed Rule

On March 28, 2012 (77 FR 18723),
HUD published a proposed rule
primarily to streamline the requirements
for mixed-finance Section 202 and
Section 811 developments, and provide
more flexibility for program
participants. Current economic
conditions have reduced the availability
of private financing for the development
of supportive housing. To attract needed
private capital, HUD determined that
amendments to the Section 202 and
Section 811 program regulations were
necessary to further streamline the
mixed-finance development process for
Section 202 and 811 housing. While the
existing regulations applicable to
mixed-finance developments have
facilitated the creation of approximately
1,017 mixed-finance units, they also, in
certain circumstances, limit project
sponsors from accessing private sector
capital and expertise. The changes
proposed in March 2012, as summarized
below, and made final by this rule,
provide mixed-finance owners with
more options, better facilitate the use of
low-income housing tax credits, and
attract other private funding, and,
thereby, promote the construction of
supportive housing developments that
include additional, non-Section 202/811
supported units for the elderly and
persons with disabilities.

The Section 202 Act of 2010 and the
Melville Act amended the authorizing
statutes for Section 202 and Section 811,
respectively, and made important
reforms to the Section 202 and Section
811 programs. While the majority of the
reforms made by these Acts do not
directly affect the Section 202/811
mixed-finance development program,
HUD is taking the opportunity to update
the definitions of “private nonprofit
organizations” to conform to the Acts,
as these definitions directly impact the
mixed-finance program. The Section
202 Act of 2010 and the Melville Act
provide a much-needed foundation for
practical improvements to the Section
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202 and Section 811 programs.3 The
regulatory amendments in this rule
build upon the Acts from the 111th
Congress to further modernize the
operation of Section 202 and Section
811 in the mixed-finance context.

The March 28, 2012, rule proposed to
amend both the general section of
regulations governing the Section 202
and Section 811 programs, and the
sections in part 891 specifically
governing the mixed-finance program.
Key changes to the program regulations
proposed by the March 28, 2012, rule
included the following:

¢ Establishing, in the case of a
nonprofit organization sponsoring
multiple developments, the criteria for
transferring the responsibilities of a
single-entity nonprofit owner of an
individual development to the
governing board of the sponsor that is
the sponsoring organization of multiple
developments;

e Revising, consistent with the
Section 202 Act of 2010, the definition
of “private nonprofit organization” to
include for-profit limited partnerships
of which the sole general partner is a
for-profit corporation or a limited
liability company that is wholly owned
and controlled by one or more nonprofit
organizations;

¢ Requiring that a corporation be
“owned and controlled”” by a nonprofit
organization in the definition of
“private nonprofit organization,”
consistent with the Melville Act’s
removal of the term “wholly owned”
from the definition;

¢ Allowing an owner or sponsor of a
Section 202 development to be an
“instrumentality of a public body”’;

¢ Including, as a qualification, an
owner be a single-asset entity, and
replacing the term “‘single-purpose”
with “single-asset,” defined as an entity
in which the mortgaged property is the
only asset of the owner and has no more
than one owner;

¢ Defining “substantial
rehabilitation” as improvements to a
property that is in a deteriorated or
substandard condition that endangers
the health, safety, or well-being of the
residents, but would not include

3HUD issued a notice (H 2012-8) entitled
“Updated Requirements for Prepayment and
Refinance of Section 202 Direct Loans” on May 4,
2012. See http://portal.hud.gov/hudportal/
HUD?src=/program_offices/administration/
hudclips/notices/hsg. HUD also issued a Notice of
Funding Availability on May 15, 2012, for the
Section 811 Project Rental Assistance
Demonstration program authorized by the Melville
Act (funding provided under the Consolidated and
Further Continuing Appropriations Act, 2012,
Public Law 112-55, 125 Stat. 552). See http://
portal.hud.gov/hudportal/HUD?src=/
program_offices/administration/grants/fundsavail/
nofa12/sec811PRAdemo.

cosmetic improvements and must meet
certain criteria;

e Requiring smoke detectors and
alarm devices be installed in any
dwelling or facility bedroom or other
primary sleeping area;

¢ Providing that restrictions on
prohibited facilities in Section 202
mixed-finance developments only apply
to the capital advance-funded portion,
and not to the entire development;

o Exempting, from the conflict of
interest provisions, contracts for the sale
of land between an owner and the
sponsor or the sponsor’s nonprofit
affiliate;

¢ Providing that the requirements of
paragraph (b) of § 891.130 regarding
identity of interest do not apply in the
mixed-finance context, while
maintaining the applicability of the
conflict of interest provisions in
paragraph (a) of § 891.130;

o Extending the duration of
availability of fund reservations for
capital advances to 24 months in all
cases, with the option of extending this
period to 36 months;

¢ Providing that requirements
applicable to capital advance units are
not applicable to non-202/811
supported units in the project, and
clarifying that the transfer of physical or
financial assets of a Section 202 or
Section 811 development is not
permitted unless HUD determines that
the transfer is part of a transaction that
will ensure “the continued operation of
the capital advance units” for at least 40
years in a manner that will provide low-
income housing for the elderly or
persons with disabilities;

e Permitting noncapital advance
funds to be disbursed before the
drawdown of capital advance funds to
increase the developer’s flexibility in
financing the project; and

e Permitting the use of funds for
paying off bridge or construction
financing or repaying or collateralizing

bonds.

IV. Summary of Significant Changes in
this Final Rule

The following changes were made to
the proposed rule at this final rule stage:

e Removal of the definitions of
“substantial rehabilitation” and
“repairs, renovations, and
improvements”’, which also means the
removal of the $6500 threshold and the
minimum useful life of 55 years;

¢ Re-adding the definition of
“rehabilitation” that was originally in
part 891, and adding that an
improvement of an existing structure
requires 15 percent or more of the
estimated development cost to
rehabilitate the project for a useful life

of 40 years. The useful life period
commences upon execution of the
capital advance agreement.

e Allowing as eligible units two-
bedroom resident units, so long as a
portion of the units are financed by
other sources. Resident units may be
two-bedroom units if the square footage
in excess of the one-bedroom size limits
is treated as excess amenities.

V. Discussion of Public Comments
Received on the March 28, 2012,
Proposed Rule

This final rule follows publication of
the March 28, 2012, proposed rule and
takes into consideration public
comments received on that proposed
rule. The public comment period closed
on May 29, 2012. HUD received five
public comments (one comment
submitted on behalf of multiple
organizations) in response to the
proposed rule. Comments were
submitted by a housing corporation, a
housing finance agency, nonprofit
organizations, and an association of
aging services organization, an
affordable housing management
organization, a community development
support organization, and private
individuals. None of the commenters
opposed the rule. Overall the
commenters were supportive of the
changes proposed by the March 28,
2012, rule.

One commenter welcomed HUD to
make any other changes that would
make easier the process of creating low-
income housing for seniors and persons
with disabilities, as the need for such
housing grows rapidly. Another
commenter stated that the rule brought
the requirements of the Section 202 and
811 programs into greater conformance
with other programs, which would
facilitate coordination among programs.

Another commenter stated that the
most significant of the changes from the
proposed rule were the revisions
relating to the drawdown of capital
grant funds in mixed-finance situations.
The commenter said that greater
flexibility in the scheduling of
drawdown of noncapital advance funds
would be very helpful. The commenter
also stated that the ability to apply
Section 202 capital advance funds to
repay bridge financing would solve a
serious problem with the existing
regulations, which the commenter
stated conflicted with requirements of
the Internal Revenue Service. The
commenter stated that the existing
regulations required virtually every
mixed-finance project utilizing LIHTC
equity to apply for and obtain a HUD
waiver in order to utilize tax-exempt
bond proceeds in the manner required


http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/grants/fundsavail/nofa12/sec811PRAdemo
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/grants/fundsavail/nofa12/sec811PRAdemo
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/grants/fundsavail/nofa12/sec811PRAdemo
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/grants/fundsavail/nofa12/sec811PRAdemo
http://portal.hud.gov/hudportal/HUD?src=/program_offices/administration/hudclips/notices/hsg
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by the Internal Revenue Code. The
commenter stated that the proposed
change would save substantial time and
expense, and reduce uncertainty in the
development process.

Another commenter supported the
proposed change to the funding
reservation deadline, stating that HUD
recognized the complexity of
assembling all the resources needed to
construct a Section 202 or Section 811
project, which makes it very difficult to
meet the current 18-month funding
reservation deadline, and thus resulted
in a very high frequency of requests to
HUD for time extensions. The
commenter explained that creating and
processing extension requests is not a
good use of time for either developer
staff or HUD staff, and the extension of
the basic term to 24 months (with the
possibility of extensions to 36 months)
is much more realistic.

Another commenter praised the
removal of the ban on individual unit
balconies and decks, trash compactors,
washers, and dryers in units that are
funded with a HUD capital grant. This
commenter stated that HUD recognized
that in today’s market these amenities
cannot reasonably be regarded as
excessive, and instead are essential to
assure long-term marketability and
economic viability of these properties.

However, the commenters, although
supportive of the changes, did raise a
few issues about specific amendments
offered by the March 2012 rule, and
these issues and HUD’s responses
follow.

Comment: Conflict of interest. Two
comments addressed the conflict of
interest changes under 24 CFR 891.130.
One commenter stated that if a
sponsoring organization of multiple
developments is now able to assume
responsibilities for financial compliance
and administrative responsibilities for
the single-entity, nonprofit owner, the
sponsor should also be able to serve as
property manager for the project. This
commenter said that this kind of
situation should not be considered a
conflict of interest under § 891.130, and
should not be subject to the limitation
that no more than two persons salaried
by the sponsor or management affiliate
thereof serve as nonvoting directors.
The commenter explained that effective
property management is the key to a
compliant project, and a sponsor with
multiple projects needs the ability to
serve in this capacity without restriction
in order to manage its portfolio. This
commenter stated that since HUD
approves property management fees,
there should be no concerns of undue
financial benefit to the sponsor. This
commenter asked how a sponsor can

exercise the role envisioned by the
Melville Act if the sponsor cannot have
more than two nonvoting members on
the owner board when it elects to
manage its own Section 202 portfolio of
properties.

Another commenter applauded HUD
for the proposed amendment to
§891.130 to establish that the sale of
land between related parties is not
necessarily deemed to constitute a
conflict of interest, stating that this
change will be particularly helpful
because very often the land for a new
project is most efficiently obtained by
purchasing excess real estate from an
affiliated nonprofit entity.

HUD Response. The change to 24 CFR
891.205 allows HUD to determine the
criteria for transferring the
responsibilities of a single-entity,
nonprofit owner of an individual
development to the governing board of
the sponsoring organization. The act of
transferring responsibilities to the
governing board of the sponsor does not
require those board members to also
replace or become board members of the
owner entity. Therefore, property
management responsibilities may be
performed by the sponsor without
adding more than two nonvoting
members to the owner board of directors
and causing a conflict of interest. As
stated, the criteria for transferring
responsibilities of an owner will be
determined by HUD through subsequent
guidance. HUD will consider allowing
more than two persons salaried by the
sponsor or management affiliate to serve
as nonvoting directors on the owner’s
board of directors.

Comment: Definition of private
nonprofit organization. Two
commenters expressed concerns with
the changes to the definition of “private
nonprofit organization”. One
commenter explained that according to
the proposed rule, the Section 202 Act
of 2010 changed the definition to allow
for ownership of projects by limited
partnerships of which the sole general
partner is a for-profit corporation or a
limited liability company that is wholly
owned and controlled by one or more
nonprofit organizations. This
commenter further explained that the
proposed rule states that the Melville
Act did not extend the definition to
include limited liability companies and,
therefore, does not appear to provide for
a limited liability company to be the
general partner. This commenter stated
that while the Melville Act did not
explicitly extend this definition, neither
did it prohibit liability companies from
acting as the general partner of a limited
partnership owner. This commenter
pointed out that the intent of the

Melville Act as well as these regulations
is to facilitate use of LIHTCs, and no
obvious purpose is served by
distinguishing between the allowable
ownership structures for Section 811
and Section 202 projects.

In addition, this commenter stated
that by allowing use of a limited
liability corporation (LLC), HUD would
facilitate nonprofit corporations with
experience in developing housing and
providing supportive services to persons
with disabilities to join with other
nonprofit developers with experience in
LIHTCs to cosponsor and develop such
projects, without incorporating new
nonprofit corporations to act as the
general partner. The commenter stated
that, in California, this would save
significant time and cost that would
otherwise be spent in securing tax
exempt status for the new nonprofit
corporation and recognition by the state
of the eligibility of the new nonprofit
sponsor to receive real estate tax
exemptions for the proposed project.
This commenter explained that
eliminating this step would therefore
assist such sponsors in meeting the
stringent deadlines imposed by the
California Tax Credit Allocation
Committee for start of construction of
projects that are allocated 9 percent tax
credits. This commenter requested that
HUD adopt the same language for
Section 811 projects as for Section 202
projects in these regulations, to allow
for use of a limited liability company or
LLC that is wholly owned and
controlled by one or more nonprofit
organizations as the general partner in a
mixed-finance development.

Another commenter stated that the
preamble to the proposed rule creates
potential ambiguity regarding the
definition of “private nonprofit
organization”. This commenter
explained that the preamble stated: “An
additional change made by the Section
202 Act of 2010 is that the definition
will now include for-profit limited
partnerships of which the sole general
partner is a for-profit corporation or a
limited liability company that is wholly
owned and controlled by one or more
nonprofit organizations.” The
commenter found that it is possible to
interpret this sentence as saying that
any for-profit corporation (and not just
a corporation controlled by nonprofit
entities) can be the general partner of a
mixed-finance owner. This commenter
explained that while the regulation
itself is clear on this point, it would be
helpful if the preamble to the final rule
eliminates the possible ambiguity.

HUD Response. The proposed rule
incorporates the latest statutory changes
to the Section 811 program. The
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Melville Act of 2010 did not add for-
profit limited liability companies as an
eligible general partner. A technical
correction to the Melville Act is under
HUD consideration.

With respect to the comment about
the potential ambiguity of the definition
of “nonprofit organization,” HUD agrees
that additional clarity would be helpful.
HUD clarifies that the additional change
made by the Section 202 Act of 2010
means that the definition of ‘“nonprofit
organization” will now include for-
profit limited partnerships, of which the
sole general partner is a for-profit
corporation or a limited liability
company, and that are both wholly
owned and controlled by one or more
nonprofit organizations.

Comment: Definitions of repairs and
substantial rehabilitation. One
commenter stated that under HUD’s
rule, when funding both “repairs,
replacements, and improvements” and
“substantial rehabilitation,” the
property is required to achieve a 55-year
useful life, and that an exception to this
standard is allowed when rehabilitation
is limited to substantially replacing two
or more major building components.
The commenter stated that it did not
understand the programmatic
significance of designating
rehabilitation as either “repairs,
replacements and improvements” or
“substantial rehabilitation.” The
commenter stated that if there is no
significance in terms of eligibility,
financing terms and conditions, or
useful life, the definition section could
be simplified by eliminating these two
definitions. The commenter suggested
that the two definitions could be
replaced by simply imposing a useful
life requirement when rehabilitation of
any amount is performed, with the
proposed exception of the limited
replacement of two or more major
building components.

Another commenter found the
definition of “substantial rehabilitation’
to be very long, somewhat confusing,
and inconsistent with the widely used
and more streamlined definition
contained in section 5.12 of the
Multifamily Accelerated Processing
(MAP) Guide. This commenter stated
that in the Section 202 context, HUD
has recently used the MAP Guide
definition of substantial rehabilitation
in Notice H2012—-84, relating to the
refinancing of Section 202 direct loans.
This commenter offered that another
definition was not needed given that the
term “‘substantial rehabilitation” is used

s

4 See http://portal.hud.gov/hudportal/HUD?src=/
program_offices/administration/hudclips/notices/
hsg.

only in the subparts of part 891, relating
to the old Direct Loan program, which
is no longer being funded. The
commenter stated if a definition of
“substantial rehabilitation” is needed
for current Section 202/811
construction, then HUD should use the
definition currently contained in the
MAP Guide and apply the definition
consistently throughout all of HUD’s
programs.

HUD Response. HUD has revised the
final rule by eliminating the definitions
of “substantial rehabilitation” and
“‘repairs, renovations, and
improvements.” Therefore, a $6500
threshold no longer applies. The
definition of “rehabilitation” will
remain in part 891 and will mirror the
previous language, except that an
improvement of an existing structure
requires 15 percent or more of the
estimated development cost to
rehabilitate the project for a useful life
of 40 years. HUD agrees with the
commenters that 55 years was an over
investment. HUD concluded that it was
reasonable to tie the useful life to the
term of the capital advance. See
§891.170, entitled ‘Repayment of
capital advance.”

Comment: Minimum investment and
useful life requirements. HUD
specifically solicited public comment
on the minimum investment of $6500
and the minimum useful life of 55 years
under the definitions of “repairs,
replacements and improvements’” and
“substantial rehabilitation” (77 FR
18725). Two commenters had concerns
about these specific requirements. One
commenter recommended reducing the
55-year useful life requirement to 40
years for both “repairs, replacements
and improvements” and “substantial
rehabilitation.” The commenter stated
that while a 55-year useful life is a
laudable goal, it does not conform to
other common standards of useful life of
residential rental property, such as the
income tax code. The commenter also
stated that a 55-year useful life standard
creates incentives to over-invest in
properties to drive up per-unit
development costs to achieve the longer
useful life.

Another commenter stated that if the
MAP Guide definition is not adopted in
the final rule, then the concept of
rehabilitating “to a useful life of 55
years” is disproportionately high for a
$6500 threshold. The commenter stated
that any required useful life should not
exceed the term of the capital advance.
The commenter suggested that HUD
should clarify the date at which the
useful life period begins and state
whether the “useful life” requirement
pertains only to the $6500 per-dwelling-

unit standard, or also applies to the 15
percent-of-estimated-replacement cost
standard. Lastly, the commenter agreed
that as suggested by the Federal
Register notice, the long-standing
$6500/unit minimum for “‘substantial
rehabilitation” needed to be updated
periodically for inflation.

HUD Response. For the reasons
provided in the response to the
preceding comment, HUD has removed
the $6500 threshold and the useful life
minimum of 55 years from the final
rule.

Comment: Definition of single asset
entity. One commenter suggested that
HUD revise the definition of “single
asset entity” to read: “Single-asset
entity, for the purpose of this subpart,
means an entity in which the mortgaged
property is the only asset of the owner,
and the entity is the only owner of the
property.”

HUD Response. HUD accepts this
comment and has revised the definition
accordingly under § 891.105.

Comment: Health-related facilities.
One commenter approved of the
proposed change to § 891.813, stating
that the change would allow, for mixed-
finance project, non-202 funds to be
used for health-related facilities, such as
infirmaries and nursing stations. This
commenter stated that this change is a
helpful step, and furthers HUD’s goal of
assuring that Section 202 projects can
serve frail seniors. This commenter
requested that HUD recognize the needs
of the market and of the clientele, as
well as be in line with HUD’s evolving
policies, and urged HUD to be more
open and allow Section 202 costs of
construction to cover designs in
accordance with “universal design”
guidelines, to assure that seniors can
continue to function comfortably in
their homes as they age. In addition, the
commenter stated that HUD should be
more open to allowing two-bedroom
units to be financed by the Section 202
program, to accommodate low-income
frail residents who require live-in
caretakers.

HUD Response. The most current
Section 202 guidelines encourage the
use of universal design and consider it
as an eligible cost. Universal design is
the design of the living environment to
be usable by all people regardless of
ability, without the need for adaptation
or specialized design. Universal design
recognizes the need for living spaces to
be barrier-free and provide easy
mobility and independence for people
with a broad variety of physical needs.
Universal design is distinct from
Federal accessibility requirements
under the Fair Housing Act, Section 504
of the Rehabilitation Act of 1973, and
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titles IT and III of the Americans with
Disabilities Act, as applicable. All
applicable Federal accessibility
requirements must be met in projects
promoting universal design.

HUD will not allow two-bedroom
units to be financed by the Section 202
program. However, as part of this final
rule, HUD will allow two-bedroom
resident units, so long as a portion of
the units are financed by other sources.
Under § 891.210, resident units may be
two-bedroom units provided that the
square footage in excess of the one-
bedroom size limits are treated as excess
amenities as specified in § 891.120.

VI. Costs and Benefits of the New
Program Regulations

The changes made to the program
regulations governing Section 202/
Section 811 mixed-finance
developments are largely directed to
expanding flexibility in the program.
The only change in the final rule that
represents a new requirement for
program participants is that owners
must provide a smoke detector and
alarm in every bedroom or primary
sleeping area. Though this constitutes a
new requirement added to the program
regulations, it is not a new requirement
for the majority of owners because
smoke detectors placed in every
bedroom or primary sleeping area is
already required by most local codes.?

Apart from establishing this
requirement, the changes made by this
final rule are directed to removing
prohibitions and providing more
flexibility to owners and investors. The
rule removes some previous
prohibitions on providing certain
amenities within Section 202 and
Section 811 developments. The final
rule allows the program to fund units
that contain dishwashers, trash
compactors, washers and dryers, and
units that have patios or balconies
attached. The final rule also removes the
previous prohibition on having
healthcare facilities in mixed-finance
Section 202 developments, but not in
Section 811 developments. With respect
to Section 811 developments, as stated
in the proposed rule, “HUD recognizes
the importance of maintaining the
restrictions on prohibited facilities for
Section 811 developments for both
capital advance and non-capital
advance portions of the project. HUD is
committed to preventing the isolation of
persons with disabilities that might
occur should medical facilities be
contained in Section 811

5 See http://www.usfa.fema.gov/downloads/pdf/
campaigns/smokealarms/
smoke_alarm_requirements.pdyf.

developments.” (See 77 FR 18725, third
column.)

HUD’s previous regulations had a
blanket prohibition against medical
facilities, as a safeguard against the
institutionalization of the elderly and
disabled populations. While, through
this final rule, HUD removes the
prohibition on certain amenities and
having healthcare facilities in Section
202 developments, HUD does put in
place of these prohibitions a
requirement to include these amenities
or healthcare facilities. Where
healthcare facilities are located in
Section 202 developments, use of the
facilities must be voluntary for the
residents of the projects. Consequently,
removing the prohibition on these
amenities and facilities is unlikely to
increase costs to the program, especially
since there is no requirement to provide
these amenities or facilities. With
respect to amenities, the amenities are
those that are fairly standard in today’s
apartments and will benefit the
residents of program units and make
HUD units more capable of retaining
tenants, thereby reducing vacancies.

While providing the amenities is not
expected to increase program cost, HUD
submits that one benefit may be that the
wider range of allowable amenities may
combat any discrimination against
subsidized housing by reducing the
potential for program-participating units
and their occupants to be singled out as
subsidized units within a mixed-finance
development. The voluntary nature of
these changes made by this final rule
makes it difficult to predict their impact
on future Section 202/811 mixed-
finance units, as the programs together
produce only a few hundred
developments a year (193 in 2008, 170
in 2009, and 143 in 2010). The overall
economic impact from these potentially
only small changes in development and
unit configuration is expected to be
small.

The final rule also provides benefits
from improving government processes.
For example, extending the time of
availability of capital advance funds
from 18 to 24 months should limit the
number of waivers HUD needs to
process as developers regularly exceed
the 18-month timeline. In 2010, HUD
processed 49 such waivers in what is
described as a time consuming, case
specific process, which was 33 percent
of the waivers the program office
processed that year.

The remaining changes in the final
rule are definitional and offer
participants greater flexibility and
clarity within the program at no obvious
cost to the program or participants.

VII. Findings and Certifications

Regulatory Review—Executive Order
13563

Executive Order 13563 directs that,
where relevant, feasible, and consistent
with regulatory objectives, and to the
extent permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This rule,
consistent with Executive Order 13563,
lessens restrictions in the Section 202
and Section 811 programs, including the
removal of some previous prohibitions
on amenities and healthcare facilities,
broadens participation through the
expansion of the definition of “private
nonprofit organization,” and
streamlines and improves program
operations to attract additional private
capital and expertise from the private
developer community. As provided in
the discussion in section VI of this
preamble, the regulatory changes
provide significantly more flexibility to
participants in the development of
Sections 202/811 mixed-finance
developments.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. In the mixed-
finance context, this final rule amends
HUD’s Section 202 and 811 program
regulations governing capital advances,
for-profit limited partnerships, and
mixed-finance development methods to
facilitate the development and
availability of housing for the elderly
and persons with disabilities. These
regulatory amendments do not impose
any additional regulatory burdens on
entities participating in these programs.
As has been discussed in the preamble
to this final rule, these amendments
reduce regulatory burden and increase
flexibility in mixed-financed
developments in order to attract private
capital and expertise to the construction
of supportive housing for the elderly
and persons with disabilities. These
regulatory changes would also
streamline the use of low-income tax
credits, as well as the obtaining of
funding from other sources. National,
regional, and local developers utilize
the mixed-finance program and will
save time and gain efficiency from no
longer having to request regulatory
waivers.
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Accordingly, the undersigned certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities.

Environmental Impact

A Finding of No Significant Impact
with respect to the environment was
made at the proposed rule stage, in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). That finding remains
applicable to this final rule and is
available for public inspection between
the hours of 8 a.m. and 5 p.m.,
weekdays, in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 7th Street SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the finding by
calling the Regulations Division at 202—
708-3055 (this is not a toll-free
number).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”’) prohibits an agency from
publishing any rule that has federalism
implications if the rule either: (1)
Imposes substantial direct compliance
costs on state and local governments
and is not required by statute, or (2) the
rule preempts state law, unless the
agency meets the consultation and
funding requirements of section 6 of the
Executive Order. This rule will not have
federalism implications and would not
impose substantial direct compliance
costs on state and local governments or
preempt state law within the meaning of
the Executive Order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for Federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This rule does not
impose any Federal mandates on any
state, local, or tribal governments, or on
the private sector, within the meaning of
UMRA.

Catalogue of Federal Domestic
Assistance

The Catalogue of Federal Domestic
Assistance Number for the principal
Federal Housing Administration single-
family mortgage insurance program is
14.117.

List of Subjects in 24 CFR Part 891

Aged, Grant programs—housing and
community development, Individuals
with disabilities, Loan programs—
housing and community development,
Rent subsidies, Reporting and
recordkeeping requirements.

Accordingly, for the reasons
discussed in the preamble, HUD amends
24 CFR part 891 as follows:

PART 891—SUPPORTIVE HOUSING
FOR THE ELDERLY AND PERSONS
WITH DISABILITIES

m 1. The authority citation for part 891
continues to read as follows:

Authority: 12 U.S.C. 1701q; 42 U.S.C.
14371, 3535(d), and 8013.

m 2.In § 891.105, revise the introductory
text and the definition of
“rehabilitation,” and add the definitions
of “Acquisition with or without repair,”
and “Single-asset entity,” in
alphabetical order to read as follows:

§891.105 Definitions.

The following definitions apply, as
appropriate, throughout this part. Other
terms with definitions unique to the
particular program are defined in
§§891.205, 891.305, 891.505, and
891.805, as applicable.

Acquisition with or without repair
means the purchase of existing housing
and related facilities.

* * * * *

Rehabilitation means the
improvement of the condition of a
property from deteriorated or
substandard to good condition.
Rehabilitation may vary in degree from
the gutting and extensive reconstruction
to the cure of substantial accumulation
of deferred maintenance. Cosmetic
improvements alone do not qualify as
rehabilitation under this definition.
Rehabilitation may also include
renovation, alteration, or remodeling for
the conversion or adaptation of
structurally sound property to the
design and condition required for use
under this part, or the repair or
replacement of major building systems
or components in danger of failure.
Improvement of an existing structure
requires 15 percent or more of the
estimated development cost to
rehabilitate the project for a useful life
of 40 years. The useful life period
commences upon execution of a capital

advance agreement.
* * * * *

Single-asset entity, for the purpose of
this subpart, means an entity in which
the mortgaged property is the only asset

of the owner, and the entity is the only

owner of the property.
* * * * *

m 3.In §891.120, revise paragraphs (a),
(c), and (d) to read as follows:

§891.120 Project design and cost
standards.
* * * * *

(a) Property standards. Projects under
this part must comply with HUD
Minimum Property Standards as set
forth in 24 CFR part 200, subpart S.

* * * * *

(c) Restrictions on amenities. Projects
must be modest in design. Amenities
not eligible for HUD funding include
atriums, bowling alleys, swimming
pools, saunas, and jacuzzis. Sponsors
may include certain excess amenities,
but they must pay for them from sources
other than the Section 202 or 811 capital
advance. They must also pay for the
continuing operating costs associated
with any excess amenities from sources
other than the Section 202 or 811
project rental assistance contract.

(d) Smoke detectors. Smoke detectors
and alarm devices must be installed in
accordance with standards and criteria
acceptable to HUD for the protection of
occupants in any dwelling or facility
bedroom or other primary sleeping area.

* * * * *

m 4.In §891.130:

m a. Amend paragraph (a)(2)(ii) by
removing the word “and” that follows
the semicolon;

m b. Amend paragraph (a)(2)(iii) by
removing the period at the end and
adding in its place “;and”;

m c. Add a new paragraph (a)(2)(iv); and
m d. Remove paragraph (c) to read as
follows:

§891.130 Prohibited relationships.

* * * * *
(a) * *x %
(2) * % %
(iv) Contracts for the sale of land.

m 5. Revise § 891.160 to read as follows:

§891.160 Audit requirements.

Nonprofit organizations receiving
assistance under this part are subject to
the audit requirements of 24 CFR 5.107.
m 6. Revise § 891.165 to read as follows:

§891.165 Duration of capital advance.

(a) The duration of the fund
reservation for a capital advance with
construction advances is 24 months
from the date of initial closing. This
duration can be up to 36 months, as
approved by HUD on a case-by-case
basis.

(b) The duration of the fund
reservation for projects that elect not to
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receive any capital advance before
construction completion is 24 months
from the date of issuance of the award
letter to the start of construction. This
duration can be up to 36 months, as
approved by HUD on a case-by-case
basis.

m 7.In § 891.170, revise paragraph (b) to
read as follows:

§891.170 Repayment of capital advance.

* * * * *

(b) Transfer of assets. The transfer of
physical and financial assets of any
project under this part is prohibited,
unless HUD gives prior written
approval. Approval for transfer will not
be granted unless HUD determines that
the transfer to a private nonprofit
corporation, consumer cooperative
(under the Section 202 Program), a
private nonprofit organization (under
the Section 811 Program), or an
organization meeting the definition of
“mixed-finance owner” in § 891.805, is
part of a transaction that will ensure the
continued operation of the capital
advance units for not less than 40 years
(from the date of original closing) in a
manner that will provide rental housing
for very low-income elderly persons or
persons with disabilities, as applicable,
on terms at least as advantageous to
existing and future tenants as the terms
required by the original capital advance.

m 8.In §891.205, revise the definitions
of “Owner,” “Private nonprofit
organization,”” and paragraph (3) of the
definition of “Sponsor” to read as
follows:

§891.205 Definitions.

* * * * *

Owner means a single-asset private
nonprofit organization that may be
established by the Sponsor that will
receive a capital advance and project
rental assistance payments to develop
and operate supportive housing for the
elderly as its legal owner. Owner
includes an instrumentality of a public
body. The purposes of the Owner must
include the promotion of the welfare of
the elderly. The Owner may not be
controlled by or be under the direction
of persons or firms seeking to derive
profit or gain therefrom.

Private nonprofit organization means
any incorporated private institution or
foundation:

(1) No part of the net earnings of
which inures to the benefit of any
member, founder, contributor, or
individual;

(2) That has a governing board:

(i) The membership of which is
selected in a manner to assure that there
is significant representation of the views

of the community in which such
housing is located; and

(ii) Which is responsible for the
operation of the housing assisted under
this section, except that, in the case of
a nonprofit organization that is the
sponsoring organization of multiple
housing projects assisted under this
section, HUD may determine the criteria
or conditions under which financial,
compliance, and other administrative
responsibilities exercised by a single-
entity private nonprofit organization
that is the owner corporation of an
individual housing project may be
shared or transferred to the governing
board of such sponsoring organization;
and

(3) Which is approved by HUD as to
financial responsibility.
* * * * *

Sponsor * * *

(3) That is approved by the Secretary
as to administrative and financial
capacity and responsibility. The term
Sponsor includes an instrumentality of
a public body.

* * * * *

m 9. Section 891.210 is revised to read
as follows:

§891.210 Special project standards.

(a) In general. In addition to the
applicable project standards in
§891.120, resident units in Section 202
projects are limited to efficiencies or
one-bedroom units, except as specified
under paragraph (b) of this section. If a
resident manager is proposed for a
project, up to two bedrooms could be
provided for the resident manager unit.

(b) Exception. Resident units in
Section 202 projects may be two-
bedroom units if a portion of the units
are financed by other sources. Resident
units may be two-bedroom units
provided that the square footage in
excess of the one-bedroom size limits
are treated as excess amenities as
specified in §891.120.

m 10. In § 891.305, revise the heading of
the definition of “Nonprofit
organization” to read ‘‘Private nonprofit
organization” and redesignate the
definition in correct alphabetical order,
and revise the first sentence of the
definition of “Owner” to read as
follows:

§891.305 Definitions.

* * * * *

Owner means a single-asset private
nonprofit organization established by
the Sponsor that will receive a capital
advance and project rental assistance
payments to develop and operate, as its
legal owner, supportive housing for

persons with disabilities under this part.

* % %
* * * * *

m 11. Revise § 891.805 to read as
follows:

§891.805 Definitions.

In addition to the definitions at
§§891.105, 891.205, and 891.305, the
following definitions apply to this
subpart:

Mixed-finance owner, for the purpose
of the mixed-finance development of
housing under this part, means a single-
asset, for-profit limited partnership of
which a private nonprofit organization
is the sole general partner. The purpose
of the mixed-finance owner must
include the promotion of the welfare of
the elderly or persons with disabilities,
as appropriate.

Private nonprofit organization, for the
purpose of this subpart, means:

(1) In the case of supportive housing
for the elderly:

(i) An organization that meets the
requirements of the definition of
“private nonprofit organization” in
§891.205; and

(ii) A for-profit limited partnership,
the sole general partner of which owns
at least one-hundredth of one percent of
the partnership assets, whereby the sole
general partner is either: an organization
meeting the requirements of § 891.205
or a for-profit corporation wholly owned
and controlled by one or more
organizations meeting the requirements
of § 891.205 or a limited liability
company wholly owned and controlled
by one or more organizations meeting
the requirements of § 891.205. If the
project will include units financed with
the use of federal Low-Income Housing
Tax Credits and the organization is a
limited partnership, the requirements of
section 42 of the IRS code, including the
requirements of section 42(h)(5), apply.
The general partner may also be the
sponsor, so long as it meets the
requirements of this part for sponsors
and general partners.

(2) In the case of supportive housing
for persons with disabilities:

(i) An organization that meets the
requirements of the definition of
‘“private nonprofit organization” in
§891.305; and

(ii) A for-profit limited partnership,
the sole general partner of which owns
at least one-hundredth of one percent of
the partnership assets, whereby the sole
general partner is either: an organization
meeting the requirements of § 891.305
or a corporation owned and controlled
by an organization meeting the
requirements of § 891.305. If the project
will include units financed with the use
of federal Low-Income Housing Tax
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Credits and the organization is a limited
partnership, the requirements of section
42 of the IRS code, including the
requirements of section 42(h)(5), apply.
The general partner may also be the
sponsor, so long as it meets the
requirements of this part for sponsors
and general partners.

m 12.In §891.813, revise paragraphs (b)
and (c) to read as follows:

§891.813 Eligible uses for assistance
provided under this subpart.
* * * * *

(b) Assistance under this subpart may
not be used for excess amenities, as
stated in § 891.120(c), or for Section 202
“prohibited facilities,” as stated in
§891.220. Such amenities or Section
202 prohibited facilities may be
included in a mixed-finance
development only if:

(1) The amenities or prohibited
facilities are not financed, maintained,
or operated with funds provided under
the Section 202 or Section 811 program;

(2) The amenities or prohibited
facilities are designed with appropriate
safeguards for the residents’ health and
safety; and

(3) The assisted residents are not
required to use, participate in, or pay a
fee for the use or maintenance of the
amenities or prohibited facilities,
although they are permitted to do so
voluntarily. Any fee charged for the use,
maintenance, or access to amenities or
prohibited facilities by residents must
be reasonable and affordable for all
residents of the development.

(c) Notwithstanding any other
provision of this section, § 891.315 on
“prohibited facilities” shall apply to
mixed-finance developments containing
units assisted under Section 811.

m 13.In § 891.830, revise paragraphs (b)
and (c)(4) to read as follows:

§891.830 Drawdown.

(b) Non-capital advance funds may be
disbursed before capital advance
proceeds or the capital advance funds
may be drawn down in an approved
ratio to other funds, in accordance with
a drawdown schedule approved by
HUD.

(C) * x %

(4) The capital advance funds drawn
down will be used only for eligible costs
actually incurred in accordance with the
provisions of this subpart and the
approved mixed-finance project, which
include costs stated in 12 U.S.C.
1701q(h) and 42 U.S.C. 8013(h). Capital
advance funds may be used for paying
off bridge or construction financing, or
repaying or collateralizing bonds, but
only for the portion of such financing or

bonds that was used for capital advance
units; and
* * * * *

m 14. Revise §891.832 toread as
follows:

§891.832 Prohibited relationships.

(a) Paragraph (a) of § 891.130,
describing conflicts of interest, applies
to mixed finance developments.

(b) Paragraph (b) of §891.130,
describing identity of interest, does not
apply to mixed-finance developments.
m 15. Revise §891.848 toread as
follows:

§891.848 Project design and cost
standards.

(a) The project design and cost
standards at § 891.120 apply to mixed-
finance developments under this
subpart, with the exception of
§891.120(c), subject to the provisions of
§891.813(b).

(b) For Section 202 mixed-finance
developments, the prohibited facilities
requirements described at § 891.220
shall apply to only the capital advance-
funded portion of the Section 202
mixed-finance developments under this
subpart, subject to the provisions of
§891.813(b).

(c) For Section 811 mixed-finance
developments, the prohibited facilities
requirements described at § 891.315
shall apply to the entire mixed-finance
development.

Dated: June 17, 2013.
Carol J. Galante,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 2013-14721 Filed 6-19-13; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

National Indian Gaming Commission

25 CFR Part 518
RIN 3141-AA44

Self-Regulation of Class Il Gaming

AGENCY: National Indian Gaming
Commission, Department of the Interior.
ACTION: Final rule; technical and
correcting amendments.

SUMMARY: The National Indian Gaming
Commission (NIGC or Commission) is
revising its rules concerning the
issuance of certificates for tribal self-
regulation of Class II gaming: To correct
a section heading in the table of
contents; to correct a conflict in the
deadlines contained in one of the
sections which, if left uncorrected,

would at times require the Commission
to issue certain preliminary findings on
the same day that it receives a tribe’s
response to the Office of Self
Regulation’s recommendation and
report; and to correct referencing errors
in two of its rules.

DATES: The effective date of these
regulations is September 1, 2013.

FOR FURTHER INFORMATION CONTACT: John
Hay, Senior Attorney, National Indian
Gaming Commission, 1441 L Street
NW., Suite 9100, Washington, DC
20005. Telephone: 202—-632—7003.

SUPPLEMENTARY INFORMATION:

I. Background

The Indian Gaming Regulatory Act
(IGRA or the Act), Public Law 100-497,
25 U.S.C. 2701 et seq., was signed into
law on October 17, 1988. The Act
established the Commission and set out
a comprehensive framework for the
regulation of gaming on Indian lands.
While the Act requires the Commission
to “monitor class II gaming conducted
on Indian lands on a continuing basis,”
25 U.S.C. 2706(b)(1), any Indian tribe
which operates a Class II gaming facility
and meets certain other conditions may
petition the Commission for a certificate
of self-regulation. 25 U.S.C. 2710(c). The
Act authorizes the Commission to
“promulgate such regulations and
guidelines as it deems appropriate to
implement” IGRA. 25 U.S.C.
2706(b)(10).

II. Development of the Rule

On April 4, 2013, the Commission
published a final rule amending its
regulations for the review and approval
of petitions seeking the issuance of a
certificate for tribal self-regulation of
Class II gaming. 78 FR 20236, April 4,
2013. After publication, the Commission
discovered that the deadline contained
in 25 CFR 518.7(c)(5) for tribes to
respond to the Office of Self
Regulation’s recommendation and
report, and the deadline contained in 25
CFR 518.7(d) for the Commission to
issue preliminary findings to said
recommendation and report, could
potentially fall on the same day, thus
preventing the Commission from fully
considering the tribal response before it
has to issue its preliminary findings.
Therefore, the Commission is revising
its regulations to provide that its
preliminary findings will be issued 45
days after receipt of the
recommendation and report, so that the
Commission has sufficient time to
review and consider adequately a tribe’s
response to said recommendation and
report. This revision is consistent with
how the Commission envisioned tribes
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obtaining a certificate of self-regulation
and ensures that all tribal submissions
will be fully considered before the
Commission issues a decision.

Additionally, the Commission has
discovered that the final rule published
on April 4, 2013, contained: An
incorrect section heading in the part’s
table of contents; incorrectly referenced
a specific section in one of its rules; and
that the reference to IGRA contained in
§518.10(a) should read 25 U.S.C.
2710(b)(2)(C).” Therefore, the
Commission is also revising its
regulations to correct the table of
contents, and to correct the referencing
errors in §518.8(b) and §518.10(a).

III. Certain Findings

Under the Administrative Procedure
Act, a notice of proposed rulemaking is
not required when an agency, for good
cause, finds that notice and public
comments are impracticable,
unnecessary, or contrary to the public
interest. Here, because this rule is not
yet in effect and will not be so until
September 1, 2013, and because the
revisions herein are technical in nature
and intended to correct inadvertent
errors, the Commission is publishing a
technical amendment.

Regulatory Matters
Regulatory Flexibility Act

This rule will not have a significant
economic effect on a substantial number
of small entities as defined by the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. Indian tribes are not considered
to be small entities for purposes of the
Regulatory Flexibility Act.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule does not have an annual effect
on the economy of $100 million or
more. This rule will not cause a major
increase in costs or prices for
consumers, individual industries,
federal, state, or local government
agencies or geographic regions, and does
not have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises.

Unfunded Mandate Reform Act

The Commission, as an independent
regulatory agency, is exempt from
compliance with the Unfunded
Mandates Reform Act, 2 U.S.C. 1502(1);
2 U.S.C. 658(1).

Takings

In accordance with Executive Order
12630, the Commission has determined
that this proposed rule does not have
significant takings implications. A
takings implication assessment is not
required.

Civil Justice Reform

In accordance with Executive Order
12988, the Commission has determined
that the rule does not unduly burden the
judicial system and meets the
requirements of sections 3(a) and 3(b)(2)
of the Executive Order.

National Environmental Policy Act

The Commission has determined that
this rule does not constitute a major
federal action significantly affecting the
quality of the human environment and
that no detailed statement is required
pursuant to the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et
seq.

Paperwork Reduction Act

The information collection
requirements contained in this rule
were previously approved by the Office
of Management and Budget as required
by the Paperwork Reduction Act, 44
U.S.C. 3501, et seq., and assigned OMB
Control Number 3141-0008. The OMB
control number expires on October 31,
2013.

List of Subjects in 25 CFR Part 518

Gambling, Indian-lands, Indian-tribal
government, reporting and
recordkeeping requirements.

For the reasons set forth in the
Preamble, the Commission is amending
25 CFR part 518 as follows:

PART 518—SELF-REGULATION OF
CLASS Il GAMING

m 1. The authority citation for part 518
continues to read as follows:

Authority: 25 U.S.C. 2706(b)(10); E.O.
13175.
m 2. Revise the section heading to
§518.14 to read as follows:

§518.14 May a tribe request a hearing on
the Commission’s proposal to revoke its
certificate of self-regulation?

* * * * *

m 3. Revise § 518.7(d) to read as follows:

§518.7 What process will the Commission
use to review and certify petitions?
* * * * *

(d) After receiving the Office of Self-
Regulation’s recommendation and
report, and a tribe’s response to the
report, the Commission shall issue
preliminary findings as to whether the

eligibility and approval criteria are met.
The Commission’s preliminary findings
will be provided to the tribe within 45
days of receipt of the report.

* * * * *

§518.8 [Amended]
m 4.In §518.8(b), remove the reference

“§518.11” and add in its place “§518.9
of this part.”

§518.10 [Amended]
m 5.In §518.10(a), remove the reference

“25 U.S.C. 2710(b)(2)(c)” and add in its
place “25 U.S.C. 2710(b)(2)(C).”

Tracie L. Stevens,

Chairwoman.

Daniel J. Little,

Associate Commissioner.

[FR Doc. 2013-14669 Filed 6-19-13; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2013-0415]

RIN 1625-AA00

Safety Zones; Fourth of July Fireworks

Displays Within the Captain of the Port
Charleston Zone, SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing two temporary safety zones
during Fourth of July Fireworks
Displays on navigable waterways in
Murrells Inlet, and North Myrtle Beach,
South Carolina. These safety zones are
necessary to protect the public from the
hazards associated with launching
fireworks over navigable waters of the
United States. Persons and vessels are
prohibited from entering, transiting
through, anchoring in, or remaining
within any of the safety zones unless
authorized by the Captain of the Port
Charleston or a designated
representative.

DATES: This rule is effective from 9 p.m.
until 10:30 p.m. on July 4, 2013.
ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-0415. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
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rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ensign Christopher L. Ruleman,
Sector Charleston Office of Waterways
Management, Coast Guard; telephone
(843) 740-3184, email
Christopher.L.Ruleman@uscg.mil. If you
have questions on viewing or submitting
material to the docket, call Barbara
Hairston, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because it is impracticable. The
Coast Guard did not receive necessary
information from the event sponsors
until recently. As a result, the Coast
Guard does not have sufficient time to
publish an NPRM and to receive public
comments prior to the fireworks
displays. Any delay in the effective date
of this rule would be contrary to the
public interest because immediate
action is needed to minimize potential
danger to the public during the
fireworks displays.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this temporary rule effective less
than 30 days after publication in the
Federal Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30 day notice period to run
would be impracticable and contrary to
the public interest.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish

regulated navigation areas and other
limited access areas: 33 U.S.C. 1231; 46
U.S.C. Chapter 701, 3306, 3703; 50
U.S.C. 191, 195; 33 CFR 1.05-1, 6.04-1,
6.04—6, 160.5; Pub. L. 107-295, 116 Stat.
2064; Department of Homeland Security
Delegation No. 0170.1.

Multiple fireworks displays are
planned for Fourth of July celebrations
throughout the Captain of the Port
Charleston Zone. The fireworks will
explode over navigable waters of the
United States. The Coast Guard is
establishing two temporary safety zones
for Fourth of July Fireworks Displays on
navigable waters of the United States
within the Captain of the Port
Charleston Zone. The two safety zones
will be enforced from 9 p.m. until 10:30
p-m. on July 4, 2013.

The purpose of the rule is to protect
the public from the hazards associated
with launching fireworks over navigable
waters of the United States.

C. Discussion of the Rule

The first safety zone is in Murrells
Inlet, South Carolina. The safety zone
encompasses all waters within a 500
foot radius around Veterans Pier, from
which the fireworks will be launched,
located on the Atlantic Intracoastal
Waterway.

The second safety zone is in North
Myrtle Beach, South Carolina. The
safety zone encompasses all waters
within a 600 foot radius around Cherry
Grove Pier, from which the fireworks
will be launched, located on the
Atlantic Ocean.

Persons and vessels are prohibited
from entering, transiting through,
anchoring in, or remaining within any
of the safety zones unless authorized by
the Captain of the Port Charleston or a
designated representative. Persons and
vessels desiring to enter, transit through,
anchor in, or remain within any of the
safety zones may contact the Captain of
the Port Charleston via telephone at
(843) 740-7050, or a designated
representative via VHF radio on channel
16, to request authorization. If
authorization to enter, transit through,
anchor in, or remain within any of the
safety zones is granted by the Captain of
the Port Charleston or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Charleston or a
designated representative. The Coast
Guard will provide notice of the safety
zones by Broadcast Notice to Mariners,
Marine Safety Information Bulletins,
and on-scene designated
representatives.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The economic impact of this
rule is not significant for the following
reasons: (1) Each safety zones will be
enforced for a maximum of 1.5 hours;
(2) vessel traffic in the areas is expected
to be minimal during the enforcement
periods; (3) although persons and
vessels will not be able to enter, transit
through, anchor in, or remain within
any of the safety zones without
authorization from the Captain of the
Port Charleston or a designated
representative, they may operate in the
surrounding areas during the
enforcement periods; (4) persons and
vessels may still enter, transit through,
anchor in, or remain within the safety
zones if authorized by the Captain of the
Port Charleston or a designated
representative; and (5) the Coast Guard
will provide advance notification of the
safety zones to the local maritime
community by Broadcast Notice to
Mariners and Marine Safety Information
Bulletins.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
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any of the safety zones described in this
rule during the respective enforcement
periods. For the reasons discussed in
the Regulatory Planning and Review
section above, this rule will not have a
significant economic impact on a
substantial number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded from further review under
paragraph 34(g) of Figure 2—1 of the
Commandant Instruction. This rule
involves establishing two temporary
safety zones that will be enforced for no
more than 1.5 hours. An environmental
analysis checklist and a categorical
exclusion determination are available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add atemporary § 165.T07—0415 to
read as follows:

§165.T07-0415 Safety Zones; Fourth of
July Fireworks Displays within the Captain
of the Port Charleston Zone, SC.

(a) Regulated areas. The following
regulated areas are safety zones. All
coordinates are North American Datum
1983.

(1) Murrells Inlet, South Carolina. All
waters within a 500 foot radius around
Veterans Pier, from which the fireworks
will be launched, located on the
Atlantic Intracoastal Waterway at
approximate position 33°3323” N,
79°01'54” W.

(2) North Myrtle Beach, South
Carolina. All waters within a 600 foot
radius around Cherry Grove Pier, from
which the fireworks will be launched,
located on the Atlantic Ocean at
approximate position 33°49’38” N,
78°37'54” W.

(b) Definition. The term ‘“‘designated
representative’” means Coast Guard
Patrol Commanders, including Coast
Guard coxswains, petty officers, and
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other officers operating Coast Guard
vessels, and Federal, state, and local
officers designated by or assisting the
Captain of the Port Charleston in the
enforcement of the regulated areas.

(c) Regulations. (1) All persons and
vessels are prohibited from entering,
transiting through, anchoring in, or
remaining within the regulated areas
unless authorized by the Captain of the
Port Charleston or a designated
representative.

(2) Persons and vessels desiring to
enter, transit through, anchor in, or
remain within the regulated areas may
contact the Captain of the Charleston by
telephone at (843) 740-7050, or a
designated representative via VHF radio
on channel 16, to request authorization.
If authorization to enter, transit through,
anchor in, or remain within the
regulated areas is granted by the Captain
of the Port Charleston or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
Captain of the Port Charleston or a
designated representative.

(3) The Coast Guard will provide
notice of the regulated areas by
Broadcast Notice to Mariners, Marine
Safety Information Bulletins, and on-
scene designated representatives.

(d) Effective date. This rule is
effective from 9 p.m. until 10:30 p.m. on
July 4, 2013.

Dated: June 6, 2013.
M.F. White,

Captain, U.S. Coast Guard, Captain of the
Port Charleston.

[FR Doc. 2013-14666 Filed 6-19-13; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2012-0961; FRL-9824-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Charlotte, Raleigh/Durham and
Winston-Salem Carbon Monoxide
Limited Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve changes to the North Carolina
State Implementation Plan (SIP),
submitted by the State of North Carolina
Department of Environment and Natural
Resources (NC DENR), on August 2,
2012. Specifically, the State submitted
limited maintenance plan updates for

carbon monoxide (CO), showing
continued attainment of the 8-hour CO
national ambient air quality standard for
the Charlotte, Raleigh/Durham and
Winston-Salem Areas. EPA is approving
this SIP revision because the State has
demonstrated that the revision is
consistent with the Clean Air Act (CAA
or Act).

DATES: This rule will be effective July
22, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2012-0961. All documents in the docket
are listed on the www.regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Sean Lakeman, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9043.
Mr. Lakeman can be reached via
electronic mail at
lakeman.sean@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Analysis of the State’s Submittal

II. Response to Comments

I1I. Final Action

IV. Statutory and Executive Order Reviews

I. Analysis of the State’s Submittal

Section 175A of the Clean Air Act
(CAA) contains four subsections (i.e.,
175A(a)—(d)) pertaining to maintenance
plans. Section 175A(a) establishes
requirements for the maintenance plans
associated with initial SIP redesignation
requests. North Carolina previously

addressed the 175A(a) requirements for
the CO NAAQS and the State’s
redesignation requests and associated
maintenance plans were ultimately
approved by EPA for all three of North
Carolina’s CO areas as a result. See 59
FR 48399 and 60 FR 39258.

Section 175A(b) requires states to
submit an update to the maintenance
plan eight years following the original
redesignation to attainment. For the
section 175A(b) update, the state must
outline methods for maintaining the
pertinent NAAQS for ten years after the
expiration of the ten-year period as
referred to in subsection (a) (i.e., North
Carolina’s maintenance plan updates
must outline methods for maintaining
the CO NAAQS through 2015). NC
DENR satisfied the requirements for the
second maintenance plans for all of its
CO maintenance areas, and EPA
subsequently approved NC DENR’s
second maintenance plan for each of the
State’s CO maintenance areas. See 71 FR
14817, March 24, 2006. Although North
Carolina has previously satisfied the
requirements for the 175A(b)
maintenance plan updates for all of its
CO areas, the State has elected to
convert these maintenance plans to
limited maintenance plans.? A summary
of EPA’s analysis for this revision is
provided below.

Finally, with respect to the remaining
sub-sections of section 175A, EPA notes
that sub-section (c) does not apply to
this rulemaking, given that EPA has
previously redesignated the Charlotte,
Raleigh/Durham, and Winston-Salem
areas to attainment for CO. Section
175A(d), which includes the
contingency provisions requirements
associated with maintenance plans, is
relevant to today’s revision and is
addressed in section A4, below.

A. Consistency With the October 6,
1995, Memorandum

EPA’s interpretation of section 175A
of the CAA, as it pertains to limited
maintenance plans for CO, is contained
in the October 6, 1995, Memorandum
from Joseph W. Praise to the Air Branch
Chiefs, Regions [-X, entitled “Limited
Maintenance Plan Option for
Nonclassifiable CO Nonattainment
Areas.” See the docket for today’s

1 A limited maintenance plan generally includes
all the elements for a full section 175A maintenance
plan except that a limited maintenance plan is not
required to include motor vehicle emissions
budgets for transportation conformity purposes. For
more details on limited maintenance plans see the
October 6, 1995, Memorandum from Joseph W.
Praise to the Air Branch Chiefs, Regions I-X,
entitled “Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas.” A copy
of the October 6, 1995, Memorandum is included
in the docket for today’s rulemaking.
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rulemaking for a copy of this
memorandum. North Carolina
addressed the five major elements of
that policy, as follows:

1. Attainment Inventory

The state is required to develop an
attainment emissions inventory to
identify a level of emissions in the area
which is sufficient to attain the CO
NAAQS. This inventory should be
consistent with EPA’s most recent
guidance on emission inventories for
nonattainment areas available at the
time the SIP is developed and should
include the emissions during the time
period associated with the monitoring
data showing attainment. It should be
based on actual “typical CO season day”’
emissions for all source classifications
(i.e., stationary point and area sources
and nonroad and onroad mobile
sources) for the attainment year. In its
August 2, 2012, submittal, NC DENR
provided a comprehensive CO
emissions inventory for nonroad mobile,

onroad mobile, point, and area sources
for the Charlotte, Raleigh-Durham, and
Winston-Salem CO Maintenance Areas.

NC DENR collected or developed the
point source emissions inventory from
stationary sources that have the
potential to emit more than five tons per
year of CO emissions from a single
facility and are required to have an
operating permit. The stationary area
source inventory is estimated on a
county level and consisted of those
sources whose emissions are relatively
small, but due to the large number of
sources, the collective emissions could
be significant. North Carolina estimated
the stationary area source emissions by
multiplying an emission factor by some
known indicator of collective activity
(such as fuel usage, number of
households, or population). For on-road
mobile source emissions, NC DENR
used EPA’s Motor Vehicle Emission
Simulator (MOVES) model version
2010a (MOVES2010a), released in

August 2010, for estimating vehicle
emissions.

Nonroad mobile sources are pieces of
equipment that can move but do not use
roadways (e.g. lawn mowers,
construction equipment, railroad
locomotives, and aircraft). The
emissions from this category are
calculated at the county level using
EPA’s NONROAD2008s nonroad mobile
model, with the exception of railroad
locomotives and aircraft engines. The
railroad locomotives and aircraft
engines are estimated by taking an
activity and multiplying by an emission
factor.

Table 1 displays the 2010 attainment
year emissions inventory as required for
the limited maintenance plans.
Appendix B of North Carolina’s SIP
submittal provides detailed discussions
regarding the development of emissions
for the four emission source
classifications, and is provided in the
docket for today’s rulemaking.

TABLE 1—2010 CO EMISSIONS (TONS/DAY) FOR MAINTENANCE AREAS

County ‘ Point source ‘ Area source ‘ On-Road Nonroad Total
Raleigh-Durham Maintenance Area
DUINGM . 0.97 1.54 186.00 19.04 207.55
WEKE e 1.17 4.26 642.97 70.62 719.02
TOUAl ettt 2.14 5.80 828.97 89.66 926.57
Winston-Salem Maintenance Area
FOISYIN e ‘ 2.22 ‘ 1.41 ‘ 244.16 ‘ 23.97 ‘ 271.76
Charlotte Maintenance Area
MECKIENDUIG ..ottt ‘ 2.39 ‘ 4.21 ‘ 724.39 ‘ 114.71 ‘ 845.70

2. Maintenance Demonstration

In the October 6, 1995, Memorandum,
EPA stated that the maintenance
demonstration requirement is
considered to be satisfied for
nonclassifiable areas if the monitoring
data shows that the area is meeting the
air quality criteria for limited
maintenance areas (i.e., 85 percent of
the eight hour CO NAAQS, or 7.65 parts
per million (ppm)). EPA determined in

this same memorandum that there is no
requirement to protect emissions over
the maintenance period. Instead, EPA
believes that if the area begins the
maintenance period at, or below, 7.65
ppm (85 percent of the 8-hour CO
NAAQS), the applicability of prevention
of significant deterioration
requirements, control measures already
in the SIP, and other federal measures
should provide adequate assurance of

maintenance throughout the
maintenance period. Monitoring data
from 2008-2011 shows all three areas
below the 8-hour CO NAAQS values.
See Table 2 below. All monitoring levels
are well below the 85 percent threshold
of 7.65 ppm and therefore the State has
satisfied the maintenance demonstration
requirement for a limited maintenance
plan for each of its CO maintenance
areas.

TABLE 2—CO 8-HOUR MONITORED CONCENTRATION DESIGN VALUES

[ppm]
County Monitor ID 2009 2010 2011 8-Hr NAAQS
Raleigh-Durham Maintenance Area
WEKE it 371830014 21.3 1.3 1.4 9

2The Direct Final Rulemaking on February 22,
2013, listed the Wake County 2009 design value as

1.3 ppm. See 78 FR 12238. The value reported by

the State was actually 1.2 ppm and the change is
reflected in this final rulemaking.
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TABLE 2—CO 8-HOUR MONITORED CONCENTRATION DESIGN VALUES—Continued
[ppm]
County ‘ Monitor ID ‘ 2009 ‘ 2010 ‘ 2011 ‘ 8-Hr NAAQS
Winston-Salem Maintenance Area
FOrsyth .o ‘ 370670023 ‘ 1.7 ‘ 1.9 ‘ 2.1 ‘ 9
Charlotte Maintenance Area

MeECKIENDUIG ..o ‘ 371190041 ‘ 1.7 ‘ 1.7 ‘ 15 ‘ 9

3. Monitoring Network and Verification
of Continued Attainment

Once an area has been redesignated,
the state should continue to operate an
appropriate air quality monitoring
network, in accordance with 40 CFR
part 58, to verify the attainment status
of the area. This is particularly
important for areas using a limited
maintenance plan because there will be
no cap on emissions. In accordance with
40 CFR part 58, NC DENR commits to
continue monitoring CO at the existing
regulatory monitors in the three CO
maintenance areas to ensure that CO
concentrations remain well below the
7.65 ppm threshold for limited
maintenance plans. The State’s
monitoring plan for 2012 can be found
at the following site: http://
www.ncair.org/monitor/
monitoring plan/new plan/

2012 _NCDAQ Network Plan.pdf. EPA
has determined that the State has
satisfied the monitoring network and
verification of continued attainment
requirements for the limited
maintenance plans.

4. Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions, as necessary, to
promptly correct any violation of the
NAAQS that occurs after redesignation
of an area. The October 6, 1995,
Memorandum further requires that the
contingency provisions identify the
measures to be adopted, a schedule and
procedure for adoption and
implementation, and a specific time
limit for action by the state.

In its August 2, 2012, submittal, NC
DENR committed to the same
contingency measures that EPA
previously approved on March 24, 2006
(71 FR 14817) and a subsequent
clarification on June 19, 2007 (72 FR
33692). The State pre-adopted an
oxygenated fuels program with
minimum oxygen content by weight of
2.7 for Charlotte, Raleigh-Durham, and
Winston-Salem maintenance areas as a
contingency measure for the CO
maintenance plan. The oxygenated fuel

program is required under the CAA for
the Raleigh-Durham and Winston-Salem
areas as a required control measure
prior to the attainment redesignation.
Charlotte was placed under the
oxygenated fuel program for effective
area-wide CO emission reduction and to
ease State implementation efforts. The
contingency measure triggering date
will be no more than 60 days after an
ambient air quality violation is
monitored. NC DENR will commence an
analysis and regulation development
process during this time. The State will
consider the following control
measures:

a. Amending the oxygenated fuels
program by adopting oxygenate content
of 2.0 percent to 2.7 percent by weight,
or activate of the 2.7 percent by eight
pre-adopted contingency measure, or
2.7 percent to 3.1 percent by weight;

b. expanding coverage of oxygenated
fuels to include counties where a strong
commuting pattern into the core
maintenance area exists;

c. alternative fuel vehicle programs to
include compressed natural gas and
electric vehicles; and,

d. employee commute options
programs.

NC DENR committed to implement at
least one of the control measures within
24 months of the trigger, or as
expeditiously as practicable. EPA has
determined that the State has satisfied
the contingency plan requirements
pursuant to section 175A(d) of the CAA
as well as those of the October 6, 1995,
Memorandum.

5. Conformity Determination Under the
Limited Maintenance Plan

The transportation conformity rule of
November 24, 1993 (58 FR 62188), and
the general conformity rule of November
30, 1993 (58 FR 63214), apply to
nonattainment areas and maintenance
areas operating under the maintenance
plans. Under either rule, one means of
demonstrating conformity of federal
actions is to indicate that expected
emissions from planned actions are
consistent with the emissions budget for
the area.

EPA’s October 6, 1995, Memorandum
states that emissions budgets in limited
maintenance plan areas may be treated
as essentially not constraining for the
length of the maintenance period
because it is unreasonable to expect that
such an area will experience so much
growth in that period that a violation of
the CO NAAQS would result. In other
words, EPA concluded that, for these
areas, emissions need not be capped for
the maintenance period.

In accordance with the transportation
conformity rule, approval of a limited
maintenance plan only removes the
requirement to conduct a regional
emissions analysis as part of the
conformity determination. The
requirement to demonstrate conformity
per the requirements in Table 1 of 40
CFR 93.109 still applies. Additionally,
federally funded projects are still
subject to project level transportation
conformity analysis requirements.
However, no regional modeling analysis
would be required.

Transportation partners should note
this approval of these limited
maintenance plans in future
transportation conformity
determinations. Additionally, while the
approvals of these limited maintenance
plans waives the requirements for a
regional emissions analysis for the CO
NAAQS, as mentioned above, it does
not waive other conformity
requirements for the CO standard for the
Charlotte, Raleigh-Durham and
Winston-Salem areas, and it does not
waive transportation conformity
requirement for other pollutants/
precursors for which these areas may be
designated nonattainment or redesigned
to attainment with a full maintenance
plan.

II. Response to Comments

On February 22, 2013 (78 FR 12267),
EPA published a direct final rule
approving North Carolina’s August 2,
2012, SIP submission for a limited
maintenance plan update for CO,
showing continued attainment of the 8-
hour CO NAAQS for the Charlotte,
Raleigh/Durham and Winston-Salem


http://www.ncair.org/monitor/monitoring_plan/new_plan/2012_NCDAQ_Network_Plan.pdf
http://www.ncair.org/monitor/monitoring_plan/new_plan/2012_NCDAQ_Network_Plan.pdf
http://www.ncair.org/monitor/monitoring_plan/new_plan/2012_NCDAQ_Network_Plan.pdf
http://www.ncair.org/monitor/monitoring_plan/new_plan/2012_NCDAQ_Network_Plan.pdf
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Areas. EPA published an accompanying
proposed approval in the event that
comments were received such that the
direct final rule needed to be
withdrawn. Specifically, in the direct
final rule, EPA stated that if adverse
comments were received by March 25,
2013, the rule would be withdrawn and
not take effect, but that the proposed
rule would still remain in effect and that
an additional public comment period
would not be instituted if EPA could
sufficiently address any comments
received on the direct final rulemaking.
On March 25, 2013, EPA received
comments from a single commenter.
The comments could be interpreted as
adverse and, therefore, EPA withdrew
the direct final rule. A summary of the
comments received and EPA’s response
is provided below.

Comment: The commenter stated
“were studies conducted to establish the
criteria for labeling as a maintenance
area? Is there something geographic and
standard about this area.”

Response: This comment is outside of
the scope of today’s action. Nonetheless,
EPA notes that the process to designate
a maintenance area under the CO
NAAQS involves an evaluation of
specific criteria to determine whether an
area is in compliance or out of
compliance with the CO NAAQS. If an
area is determined to be out of
compliance, EPA then determines an
appropriate boundary for the area and
designates the area as a
“nonattainment” area. The designation
process for CO areas was completed in
the early 1990’s. The Charlotte, Raleigh/
Durham and Winston-Salem Areas were
all designated as nonattainment for the
CO NAAQS. Once an area is designated
nonattainment, an area can be
redesignated to “attainment” (i.e.,
meaning that the area is in compliance
of the NAAQS), if it meets the criteria
of section 107(d)(3)(E) of the CAA. All
three of the North Carolina areas were
redesignated to “attainment” for the CO
NAAQS and are thus considered
“maintenance” areas. See 59 FR 48399
and 60 FR 39258.

Comment: The commenter questioned
whether the emissions parameters are
“constricting the water vapor potential”
and whether the emissions tolerances
are ‘‘excessive considering most
dealerships are manufacturing cars that
use alternative energies and have done
so for approximately 10 years now[?]”

Response: The on-road mobile source
emissions inventory in North Carolina’s
limited maintenance plans for the
Charlotte, Raleigh/Durham and
Winston-Salem Areas were developed
according to EPA guidelines and with
the MOVES emissions model. The

MOVES model can be used to estimate
exhaust and evaporative emissions as
well as brake and tire wear emissions
from all types of on-road vehicles. The
MOVES model incorporates substantial
new emissions test data and accounts
for changes in vehicle technology and
regulations as well as improved
understanding of in-use emission levels
and the factors that influence them. NC
DENR appropriately utilized the
MOVES model to estimate the on-road
mobile source emissions for the limited
maintenance plan for all applicable
vehicles and technologies, for the
Charlotte, Raleigh/Durham and
Winston-Salem Areas.

III. Final Action

EPA is approving the aforementioned
changes to the State of North Carolina
SIP, because they are consistent with
the CAA, and EPA’s policy related to
limited maintenance plans.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

o does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian
country, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 19, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file any comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
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enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping

Dated: June 7, 2013.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is amended as follows:
PART 52—APPROVAL AND

PROMULGATION OF
IMPLEMENTATION PLANS

Subpart ll—North Carolina

m 2. Section 52.1770(e) is amended by
adding a new entry for ‘“8-Hour Carbon
Monoxide Limited Maintenance Plan for
Charlotte, Raleigh/Durham and
Winston-Salem Maintenance Area” at
the end of the table to read as follows:

requirements, Volatile organic m 1. The authority citation for part 52 §52.1770  Identification of plan.
compounds. continues to read as follows: * * * * *
Authority: 42 U.S.C. 7401 et seq. (e) * * *
EPA-APPROVED NORTH CAROLINA NON-REGULATORY PROVISIONS
Provision State effective date  EPA approval date Federal Register citation Explanation

8-Hour Carbon Monoxide Limited Maintenance Plan August 2, 2012

for Charlotte, Raleigh/Durham and Winston-Salem

Maintenance Area.

... [Insert citation of publica-

tion]

[FR Doc. 2013—-14507 Filed 6-19-13; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R02-OAR-2013-0274; FRL-9825-1]

Approval and Promulgation of
Implementation Plans; New York;
Infrastructure SIP for the 1997 8-Hour
Ozone and the 1997 and 2006 Fine
Particulate Matter Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving certain
elements of New York’s State
Implementation Plan (SIP) revisions
submitted to demonstrate that the State
meets the requirements of section
110(a)(1) and (2) of the Clean Air Act
(CAA) for the 1997 8-hour ozone and
the 1997 and 2006 fine particulate
matter (PM, s5) National Ambient Air
Quality Standards (NAAQS). Section
110(a) of the CAA requires that each
state adopt and submit a SIP for the
implementation, maintenance and
enforcement of each NAAQS
promulgated by the EPA and is
commonly referred to as an
infrastructure SIP.

DATES: Effective Date: This rule is
effective on July 22, 2013.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R02-OAR-2013-0274. All
documents in the docket are listed on

the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region II Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866. The Air
Programs Branch dockets are available
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The Air Programs Branch
telephone number is 212-637—-4249.
FOR FURTHER INFORMATION CONTACT: Kirk
J. Wieber, Air Programs Branch,
Environmental Protection Agency, 290
Broadway, 25th Floor, New York, New
York 10007-1866, (212) 637—4249, or by
email at wieber.kirk@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Purpose

Under CAA section 110(a)(1), states
are required to submit plans called state
implementation plans (SIPs) that
provide for the implementation,
maintenance and enforcement of each
NAAQS and are referred to as
infrastructure SIPs. 42 U.S.C. 7410(a)(1).
On July 18, 1997, EPA promulgated new
and revised NAAQS for 8-hour ozone
(62 FR 38856) and PM» 5 (62 FR 38652).
EPA strengthened the 24-hour PM; 5
NAAQS on October 17, 2006 (71 FR
61144). The 14 elements required to be
addressed in infrastructure SIPs are as

follows: (1) Emission limits and other
control measures; (2) ambient air quality
monitoring/data system; (3) program for
enforcement of control measures; (4)
interstate transport; (5) adequate
resources; (6) stationary source
monitoring system; (7) emergency
power; (8) future SIP revisions; (9)
consultation with government officials;
(10) public notification; (11) prevention
of significant deterioration (PSD) and
visibility protection; (12) air quality
modeling/data; (13) permitting fees; and
(14) consultation/participation by
affected local entities.

EPA is acting on three New York SIP
submittals, dated December 13, 2007,
October 2, 2008 and March 15, 2010,
which address the section 110
infrastructure requirements for the three
NAAQS: The 1997 8-hour ozone
NAAQS, the 1997 annual and 24-hour
PM,.s NAAQS, and the 2006 24-hour
PM, s NAAQS. This action does not
address the requirements of section
110(a)(2)(D)(i) for the 1997 ozone and
1997 PM, s NAAQS, since they were
addressed in previous rulemakings. See
January 24, 2008 (73 FR 4109).
Additionally, this action does not
address the requirements of section
110(a)(2)(D)([)(1) for the 2006 PM 5
NAAQS, which also was addressed in a
previous EPA rulemaking. See July 20,
2011 (76 FR 43153). Two elements
identified in section 110(a)(2) are not
governed by the three year submission
deadline of section 110(a)(1) because
SIPs incorporating necessary local
nonattainment area controls are not due
within three years after promulgation of
a new or revised NAAQS, but rather due
at the time that the nonattainment area
plan requirements are due pursuant to
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section 172. See 77 FR 46352, 46354
(August 3, 2012) (footnote 3); 77 FR
60307, 60308 (October 3, 2012) (footnote
1). These requirements are: (1)
Submissions required by section
110(a)(2)(C) to the extent that subsection
refers to a permit program as required in
part D Title I of the CAA, and (2)
submissions required by section
110(a)(2)(I) which pertain to the
nonattainment planning requirements of
part D, Title I of the CAA. As a result,
this action does not address the above
infrastructure elements related to
section 110(a)(2)(C) or 110(a)(2)(I).

EPA proposed action on the three SIP
revisions on April 30, 2013 (78 FR
25236) and no comments were received
on the proposal. The reader is referred
to the April 30, 2013 proposed
rulemaking for a detailed discussion of
New York’s submittals and EPA’s
review and proposed actions.

In a letter dated May 23, 2013, New
York made a supplemental submittal
that addresses the following 110(a)(2)
sub-elements: E(ii) (conflict of interest
provisions) and E(iii) (delegations).

II. What action is EPA taking?

EPA is approving New York’s
submittals as fully meeting the
infrastructure requirements for the 1997
8-hour ozone and the 1997 and 2006
PM, s NAAQS for the following section
110(a)(2) elements and sub-elements:
(A), (B), (C), (D)(H)(I) prongs 3 and 4,
(D)), (E)A), (F), (G), (H), (), (K), (L),
and (M). With this approval action,
EPA'’s action on October 22, 2008 (73 FR
62902) for New York has been satisfied.

New York made a supplemental
submittal on May 23, 2013 which
corrects the deficiencies, relevant to
sub-elements E(ii) and E(iii), that were
identified in the April 30, 2013
proposed rulemaking action. New
York’s supplemental submittal includes:
New York Public Officer’s Law (POL)
section 73-a, “Financial disclosure;”
Title 19 of the New York Codes of Rules
and Regulations (19 NYCRR) Part 937,
“Access To Publicly Available
Records;” a list identifying entities that
received delegated responsibilities for
implementing and enforcing portions of
the New York SIP; and, a copy of the
“delegation order.” On April 30, 2013,
EPA proposed to conditionally approve
New York’s infrastructure SIP in
fulfilling the requirements of section
110(a)(2)(E)(ii) and E(iii) for 1997 8-hour
ozone and PM, s NAAQS, provided the
State committed to submit: POL section
73—a and 19 NYCRR Part 937 for
approval as part of the SIP; a list of the
county or local governments or entities
that have been delegated responsibilities
to implement or enforce portions of the

SIP; and, copies of the delegation orders
or memoranda of understanding
between the State and the county or
local governments or entities. However,
EPA also proposed in the April 30, 2013
action, that in the alternative, should
New York submit the required
information before we take final
rulemaking action, EPA will fully
approve section 110(a)(2)(E)(ii) and
E(iii). Therefore, since New York
submitted the required information,
EPA is approving New York’s submittals
for the 1997 8-hour ozone and 1997 and
2006 PM, s NAAQS for the following
110(a)(2) sub-elements: E(ii) (state
boards and conflict of interest
provisions) and E(iii) (delegations). EPA
is also approving POL section 73—a
(2)(a)(i) and (ii) and 19 NYCRR Subpart
937.1(a) into the New York SIP for the
limited purpose of satisfying Clean Air
Act Section 128(a)(2).

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

e Is not a ‘“‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 19, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
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requirements, Volatile organic
compounds.
Dated: June 5, 2013.
Judith A. Enck,
Regional Administrator, Region 2.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart HH—New York

m 2. Section 52.1670 is amended by:

m a. Adding a new heading for Title 19
and a new entry for “Part 937, Access
to Publicly Available Records” to the

table in paragraph (c) before the heading
for “Environmental Conservation Law;”
m b. Adding a new heading for “Public
Officers Law” and a new entry for
“Section 73—a, Financial Disclosure’ to
the table in paragraph (c) after the entry
for “Section 19-0325;” and,
m c. Adding a new entry at the end of
the table in paragraph (e).

The additions read as follows:

§52.1670 Identification of plan.
* * * * *
(C) * x %

EPA-APPROVED NEW YORK STATE REGULATIONS AND LAWS

New York State regulation

State effective
date

Latest EPA approval date

Comments

Title 19
Part 937, “Access To Publicly Avail-
able Records”.

* *

Public Officers Law
Section 73-a, “Financial disclosure”

8/27/12 6/20/13 [Insert FR page citation] ....

8/15/11

6/20/13 [Insert FR page citation] ....

Only subpart 937.1(a) is approved into
the SIP and is for the limited purpose
of satisfying Clean Air Act Section
128(a)(2).

* *

Only subsections 73-a (2)(a)(i) and (ii)
are approved into the SIP and are for
the limited purpose of satisfying Clean
Air Act Section 128(a)(2).

* * * * *

(e] * * %

EPA-APPROVED NEW YORK NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Action/SIP element

Applicable geographic or
nonattainment area

New York submittal date

EPA approval date

Explanation

* *

Section 110(a)(2) Infra-
structure Requirements
for the 1997 8-hour
ozone and the 1997 and
2006 PM, s NAAQS.

Statewide ..........

* * *

12/13/07, 10/2/08, 3/15/10
and supplemented on 5/
23/13.

6/20/13 [Insert page num-
ber where the document
begins].

* *

This action addresses the
following CAA elements:
110(a)(2)(A), (B), (C),
(D)(i)(I1) prongs 3 and 4,
(D)(ii), (E), (F), (G), (H),
(J), (K), (L), and (M).

[FR Doc. 2013—-14626 Filed 6-19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2012-0494, FRL-9802-7]
Approval and Promulgation of
Implementation Plans; Oregon: Heat

Smart Program and Enforcement
Procedures

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving
revisions to Oregon’s State
Implementation Plan (SIP) submitted to
the EPA by the State of Oregon on
October 5, 2011, June 8, 2012, and
November 28, 2012. The submitted
revisions relate to Oregon’s Heat Smart
program, rules for enforcement
procedures and civil penalties, and
contain minor revisions and
clarifications to general air pollution
definitions, rules for stationary source
notification requirements, and
requirements for fuel burning. The EPA
is approving these SIP revisions because
the revisions meet the requirements of
the Clean Air Act.

DATES: This final rule is effective on July
22,2013.

ADDRESSES: The EPA has established a
docket for this action under Docket
Identification No. EPA-R10-OAR~
2012-0494. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information
may not be publicly available, i.e.,
Confidential Business Information or
other information the disclosure of
which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
hard copy form. Publicly available
docket materials are available either
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electronically through http://
www.regulations.gov or in hard copy at
EPA Region 10, Office of Air, Waste,
and Toxics, AWT-107, 1200 Sixth
Avenue, Seattle, Washington 98101. The
EPA requests that you contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Justin A. Spenillo at (206) 553-6125,
spenillo.justin@epa.gov, or the above
EPA, Region 10 address.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we,” ““us,” or “our” are used, it is
intended to refer to the EPA.

Table of Contents

1. Background

II. Response to Comments

I1I. Final Action

IV. Statutory and Executive Order Reviews

I. Background

On October 5, 2011, June 8, 2012, and
November 28, 2012, the State of Oregon
submitted revisions to the EPA for
approval into the Oregon SIP. The
submitted revisions relate to Oregon’s
Heat Smart program in Oregon
Administrative Rules (OAR) Chapter
340, Division 262 (OAR 340-262), the
enforcement procedures and civil
penalties rules (OAR 340-012), and
contain minor revisions and
clarifications to general air pollution
definitions (OAR 340-200), rules for
stationary source notification
requirements (OAR 340-210), and
requirements for fuel burning (OAR
340-228). In a proposed rule published
on February 11, 2013 (78 FR 9651), the
EPA proposed to approve these
revisions to the Oregon SIP. An
explanation of the Clean Air Act (CAA)
requirements and implementing
regulations related to these SIP revisions
and the EPA’s reasons for approving the
SIP revisions were provided in the
notice of proposed rulemaking on
February 11, 2013, and will not be
restated here. The public comment
period for this proposed rule ended on
March 13, 2013.

II. Response to Comments

The EPA received two comments on
the proposed rule. The first commenter
requested clarification on the scope of
the definition of solid fuel burning
devices at OAR 340-262—-0450.
Specifically, the commenter requested
and received confirmation from the EPA
that barbeques and campfires were not
included in the definition of solid fuel

burning devices at OAR-340—-262—-0450.
The second commenter supported the
approval of the Oregon Heat Smart
program rules and their contribution to
reduced emissions and improved air
quality. We agree with this comment
and no response was necessary. Both
comments are available in the docket.

III. Final Action

The EPA is approving the October 5,
2011, June 8, 2012, and November 28,
2012 SIP submittals from the State of
Oregon as meeting the requirements of
the CAA. Specifically, the EPA is
approving revisions to OAR 340-012,
OAR 340-200, OAR 340-210, OAR 340-
228 and OAR 340-262 because the
revisions are consistent with CAA
requirements. In addition, the EPA
approves the removal from the SIP of
the regulations previously codified at
OAR 340-262—-0010 to OAR 340-262—
0330 because the citations for these
regulations have been renumbered.

With regard to OAR 340-012, the EPA
is approving the revisions to OAR 340—
012, subject to the following
qualifications. The EPA’s authority to
approve SIP revisions extends to
provisions related to attainment and
maintenance of the NAAQS and
carrying out other specific requirements
of Section 110 of the CAA. Therefore,
the EPA is approving the revisions to
OAR 340-012 only to the extent they
relate to enforcement of requirements
contained in the Federally-approved
Oregon SIP. Additionally, the EPA is
not incorporating these rules by
reference into the Code of Federal
Regulations because the EPA relies on
its own independent enforcement
procedures and penalty provisions in
bringing enforcement actions and
assessing penalties under the CAA.

The submittals contain an amendment
to OAR 340-200-0040, which describes
the State’s procedures for adopting its
Clean Air Act Implementation Plan and
references all of the state air regulations
that have been adopted by the
Environmental Quality Commission for
approval into the SIP (as a matter of
state law), whether or not they have yet
been submitted to or approved by the
EPA. We are proposing no action on the
revisions to OAR 340-200-0040 in the
SIP submittal because it is unnecessary
to take action on a provision addressing
State SIP adoption procedures and
because the Federally-approved SIP
consists only of regulations and other
requirements that have been submitted
by ODEQ and approved by the EPA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Isnot a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and the EPA notes
that it will not impose substantial direct
costs on tribal governments or preempt
tribal law.
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The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 19, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Volatile organic
compounds, Reporting and
recordkeeping requirements.

Dated: April 3, 2013.

Dennis J. McLerran,
Regional Administrator, Region 10.
Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart MM—Oregon

m 2. Section 52.1970 is amended by
adding paragraphs (c)(139)(i)(D) and (E),
(c)(153)(1)(H) and (I), and (c)(157) to
read as follows:

§52.1970 Identification of plan.

* * * * *

(C] R

(139) * k%

(1) * Kk %

(D) Based on a SIP revision submitted
by Oregon on October 5, 2011, Oregon
Administrative Rules Chapter 340,
Division 262 ‘Residential
Woodheating,” as effective October 14,
1999, the following provisions are
removed from the SIP: 262—0010, 262—
0020, 262-0030, 262—-0040, 262-0100,
262-0110, 262-0120, 262-0130, 262—
0200, 262-0210, 262-0220, 262-0230,
262-0240, 262—-0250, 262—-0300, 262—
0310, 262-0320, 262-0330.

(E) Based on a SIP revision submitted
by Oregon on June 8, 2012, Oregon
Administrative Rules Chapter 340,
Division 210 “Stationary Source
Notification Requirements,” as effective
October 8, 2002, the following
provisions are removed from the SIP
and replaced by revised provisions
effective May 17, 2012: 210-0100, 210—
0110, 210-0120, 210-0250.

* * * * *

(153] L

(1] * x %

(H) Based on a SIP revision submitted
by Oregon on June 8, 2012, Oregon
Administrative Rules Chapter 340,
Division 200 “General Air Pollution
Procedures and Definitions,” the
following provision 340-200-0020, as
effective May 1, 2011, is removed from
the SIP and replaced by revised
provision 340-200-0020 as effective
May 17, 2012.

(I) Based on a SIP revision submitted
by Oregon on June 8, 2012, Oregon
Administrative Rules Chapter 340,
Division 228 “Requirements for Fuel
Burning Equipment and Fuel Sulfur
Content,” the following provisions 228—
0020, 228—0200, 228—0210, as effective
November 8, 2007, are removed from
the SIP and replaced by revised
provisions 228-0020, 228-0200, 228—
0210, as effective May 17, 2012.

* * * * *

(157) On October 5, 2011, June 8,
2012, and November 28, 2012, the
Oregon Department of Environmental
Quality submitted revisions to the
Oregon Administrative Rules (OAR)
Chapter 340 as revisions to the Oregon
State Implementation Plan (SIP). The
submissions relate to Oregon’s Heat
Smart program, enforcement procedures
and civil penalties, general air pollution
definitions, rules for stationary source
notification requirements, and
requirements for fuel burning.

(i) Incorporation by reference.

(A) The following sections of the OAR
Chapter 340, Division 262, effective
March 15, 2011: Division 262, Heat
Smart Program for Residential

Woodstoves and Other Solid Fuel
Heating Devices: Rule 0400 Purpose and
Applicability of Rules; Rule 0500
Certification of Solid Fuel Burning
Devices for Sale as New; Rule 0700
Removal and Destruction of Used Solid
Fuel Burning Devices; Rule 0800 Wood
Burning and Other Heating Devices
Curtailment Program; Rule 0900
Materials Prohibited from Burning.

(B) The following sections of the OAR
Chapter 340, Division 262, effective May
17, 2012: Division 262, Heat Smart
Program for Residential Woodstoves and
Other Solid Fuel Heating Devices: Rule
0450 Definitions; Rule 0600 New and
Used Solid Fuel Burning Devices Sold
in Oregon.

(ii) Additional Material:

(A) The following revised sections of
Oregon Administrative Rules Chapter
340, effective November 10, 2008:
Division 12 Enforcement Procedures
and Civil Penalties: Rule 0030
Definitions, Rule 0038 Warning Letters,
Pre-Enforcement Notices and Notices of
Permit Violation, Rule 0155 Additional
or Alternate Civil Penalties, Rule 0170
Compromise or Settlement of Civil
Penalty by Department.

(B) The following revised sections of
Oregon Administrative Rules Chapter
340, effective March 15, 2011: Division
12 Enforcement Procedures and Civil
Penalties: Rule 0054 Air Quality
Classifications and Violations, Rule
0140 Determination of Base Penalty.

[FR Doc. 2013-14501 Filed 6-19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2013-0233; FRL-9825-6]

Approval and Promulgation of
Implementation Plans; State of
Kansas; Infrastructure SIP
Requirements for the 1997 and 2006
Fine Particulate Matter National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
four Kansas State Implementation Plan
(SIP) submissions. EPA is approving
portions of two SIP submissions
addressing the applicable infrastructure
requirements of the Clean Air Act (CAA)
for the 1997 and 2006 National Ambient
Air Quality Standards (NAAQS) for fine
particulate matter (PM>s). These
infrastructure requirements are designed
to ensure that the structural components
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of each state’s air quality management
program are adequate to meet the state’s
responsibilities under the CAA. EPA is
also taking final action to approve two
additional SIP submissions from
Kansas, one addressing the Prevention
of Significant Deterioration (PSD)
program in Kansas, and another
addressing the requirements applicable
to any board or body which approves
permits or enforcement orders of the
CAA, both of which support
requirements associated with
infrastructure SIPs. The rationale for
this action is explained in this notice
and in more detail in the notice of
proposed rulemaking for this action,
which was published on April 17, 2013.
DATES: This rule will be effective July
22,2013.

ADDRESSES: EPA has established docket
number EPA-R07-OAR-2013-0233 for
this action. All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically at http://
www.regulations.gov or in hard copy at
U.S. Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, Kansas 66219 from 8:00 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The interested
persons wanting to examine these
documents should make an
appointment with the office at least 24
hours in advance.

FOR FURTHER INFORMATION CONTACT: Ms.
Lachala Kemp, Air Planning and
Development Branch, U.S.
Environmental Protection Agency,
Region 7, 11201 Renner Boulevard,
Lenexa, KS 66219; telephone number:
(913) 551-7214; fax number: (913) 551—
7065; email address:
kemp.lachala@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we refer
to EPA. This section provides additional
information by addressing the
following:

I. Background and Purpose

II. EPA’s Response to Comment

III. Summary of EPA Final Action
IV. Statutory and Executive Order Review

I. Background and Purpose

On April 17, 2013, EPA proposed to
approve four Kansas SIP submissions
(78 FR 22827). EPA received the first

submission on January 8, 2008,
addressing the infrastructure SIP
requirements relating to the 1997 PM, 5
NAAQS. EPA received the second
submission on April 12, 2010,
addressing the infrastructure SIP
requirements relating to the 2006 PM, s
NAAQS. As originally detailed in the
proposed rulemaking, EPA had
previously approved section
110(a)(2)(D)(1)(I) and (II)—Interstate and
international transport requirements of
Kansas’ January 8, 2008, SIP submission
for the 1997 PM, s NAAQS (72 FR
10606, May 8, 2007); and EPA
disapproved section 110(a)(2)(D)(i)I)—
Interstate and international transport
requirements of Kansas’ April 12, 2010,
SIP submission for the 2006 PM, s
NAAQS (76 FR 43143, July 20, 2011).
Therefore, we did not propose to act on
those portions in the April 17, 2013,
proposed rule since they had already
been acted upon by EPA. With this final
action, we will have acted on both the
January 8, 2008, and the April 10, 2010,
submissions in their entirety, excluding
those provisions that are not within the
scope of today’s rulemaking as
identified in section IV of the April 17,
2013, proposed action for both the 1997
and 2006 PM, s infrastructure SIP
submissions.

The third submission was received by
EPA on March 1, 2013. This submission
revises the Kansas rule found at Kansas
Administrative Regulations (KAR)
29-19-350 “Prevention of Significant
Deterioration of Air Quality” to
incorporate by reference Federal rule
changes through July 1, 2011. These
changes implement elements of the
Prevention of Significant Deterioration
(PSD) regulations relating to EPA’s 2008
NSR PM; s Implementation Rule (73 FR
28321, May 16, 2008) and certain
elements of the “Prevention of
Significant Deterioration (PSD) for
Particulate Matter Less Than 2.5
Micrometers (PM, s)—Increments,
Significant Impact Levels (SILs) and
Significant Monitoring Concentration
(SMC)” rule (75 FR 64864, October 20,
2010). On April 2, 2013, Kansas
amended and clarified its submission so
that it no longer included specific
provisions affected by the January 22,
2013, U.S. Court of Appeals for the
District of Columbia court decision
which vacated and remanded the
provisions concerning implementation
of the PM 5 SILs and vacated the
provisions adding the PM, s SMC that
were promulgated as part of the October
20, 2010, PM, 5 PSD Rule (Sierra Club
v. EPA, No. 10-1413 (filed December 17,
2010)). In addition, this rule amendment
defers the application of PSD permitting

requirements to carbon dioxide
emissions from bioenergy and other
biogenic stationary sources.

The fourth submission was received
by EPA on March 19, 2013. This
submission addresses the conflict of
interest provisions in section 128 of the
CAA as it relates to element E of the
infrastructure SIP. In the proposed
rulemaking, EPA proposed to “parallel
process’’ the SIP revision relating to
these conflict of interest provisions.
Under this procedure, EPA proposed
rulemaking action concurrently with the
State of Kansas’ procedures for
approving a SIP submission and
amending its regulations. Because
Kansas did not receive any comments
during its public comment period and
therefore the regulation revision
adopted by Kansas is identical to the
draft regulation which EPA described in
the proposal, in today’s action EPA is
finalizing approval of the conflict of
interest provisions.

In summary, EPA is taking final
action today to approve these four SIP
submissions from Kansas. The first two
submissions address the requirements of
CAA sections 110(a)(1) and (2) as
applicable to the 1997 and 2006 NAAQS
for PM, 5. With this final action, we will
have acted on both the 1997 and 2006
submissions in their entirety excluding
those provisions that are not within the
scope of the rulemaking. EPA is also
taking final action to approve two
additional SIP submissions from
Kansas, one addressing the Prevention
of Significant Deterioration (PSD)
program in Kansas as it relates to PM; s,
unless otherwise noted in EPA’s
proposed action on April 17, 2013 (78
FR 22827), and another SIP revision
addressing the requirements of section
128 of the CAA, both of which support
the requirements associated with
infrastructure SIPs.

The public comment period on EPA’s
proposed rule opened April 17, 2013,
the date of its publication in the Federal
Register, and closed on May 17, 2013.
During this period, EPA received one
comment from a citizen, and one from
the Kansas Department of Health and
Environment (KDHE). The letters are
available in the docket to today’s final
rule. The citizen comment was in
support of EPA’s action, and we
appreciate the support for this
rulemaking. No changes were made to
this final action based on this comment.
Today’s final action includes EPA’s
response to KDHE’s comment.

II. EPA’s Response to Comment

Comment: KDHE commented that
EPA retract certain language in the
proposed rulemaking for today’s final
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action. The proposed rulemaking stated
at 78 FR 22838: ““As described under
element C in section V of this
rulemaking, states had an obligation to
address condensable PM emissions as a
part of the 2008 PM, s NSR
implementation rule. In Kansas’ March
1, 2013, SIP submission, Kansas
incorporated by reference EPA’s
definition for regulated NSR pollutant
(formerly at 40 CFR 51.166(b)(49)(vi)),
including the term ‘particulate matter
emissions,” as inadvertently
promulgated in the 2008 NSR Rule. EPA
is, however, proposing to approve into
the Kansas SIP the requirement that
condensable PM be accounted for in
applicability determinations and in
establishing emissions limitations for
PM, s and PM,( because it is more
stringent than the Federal requirement.
Kansas can choose to initiate further
rulemaking to ensure consistency with
Federal requirements.” KDHE contends
that its March 1, 2013, PSD SIP
submission was intended to align the
state’s PSD rules with the Federal rules
and therefore is not more stringent than
Federal requirements.

Response: After evaluating KDHE'’s
comment, EPA agrees that KDHE’s
March 1, 2013, submission did not
include provisions that are more
stringent than the Federal requirements.

III. Summary of EPA Final Action

Based upon review of the State’s
infrastructure SIP submissions for the
1997 and 2006 PM, s NAAQS, and
relevant statutory and regulatory
authorities and provisions referenced in
those submissions or referenced in
Kansas’ SIP, EPA believes that Kansas
has the infrastructure to address all
applicable required elements of sections
110(a)(1) and (2) (except otherwise
noted) to ensure that the 1997 and 2006
PM,s NAAQS are implemented in the
state. Therefore, EPA is taking final
action to approve Kansas’ infrastructure
SIP submissions for the 1997 and 2006
NAAQS for PM, s for the following
section 110(a)(2) elements and sub-
elements: (A), (B), (C), (D)E)II) (prongs
3 and 4), D(ii), (E), (F), (G), (H), (), (K),
(L), and (M). In addition, EPA is
approving two SIP submissions, one
addressing the Prevention of Significant
Deterioration (PSD) program in Kansas
as it relates to PM» s, and another SIP
revision addressing the requirements of
section 128 of the CAA, both of which
support the requirements associated
with infrastructure SIPs.

1V. Statutory and Executive Order
Review

Under the CAA, the Administrator is
required to approve a SIP submission

that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “‘significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

e does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the

agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 19, 2013. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: June 10, 2013.
Mark Hague,
Acting Regional Administrator, Region 7.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart R—Kansas

m2.In§52.870:
m a. The table in paragraph (c) is
amended by revising the entry for 28—
19-350.
m b. The table in paragraph (e) is
amended by adding new entries (34),
(35), and (36) in numerical order at the
end of the table.

The revisions and additions read as
follows:

§52.870 Identification of plan.
* * * * *
(C) * *x %
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EPA-APPROVED KANSAS REGULATIONS

State effective

date EPA approval date Explanation

Kansas citation Title

Kansas Department of Health and Environment Ambient Air Quality Standards and Air Pollution Control

* * * * * * *

Construction Permits and Approvals

* * * * * * *

28-19-350 ........ Prevention of Significant 12/28/2012 6-20-13 . Provisions of the 2010 PM,s PSD—Increments,
Deterioration (PSD) of INSERT FEDERAL REG- SILs and SMCs rule (75 FR 64865, October 20,
Air Quality. ISTER PAGE NUMBER 2010) relating to SlLs and SMCs that were af-
WHERE THE DOCU- fected by the January 22, 2013 U.S. Court of Ap-
MENT BEGINS]. peals decision are not SIP approved.

Provisions of the 2002 NSR reform rule relating to
the Clean Unit Exemption, Pollution Control
Projects, and exemption from recordkeeping pro-
visions for certain sources using the actual-to-
projected-actual emissions projections test are
not SIP approved. In addition, we have not ap-
proved Kansas rule incorporating EPA’s 2007 re-
vision of the definition of “chemical processing
plants” (the “Ethanol Rule,” 72 FR 24060 (May
1, 2007) or EPA’s 2008 “fugitive emissions rule,”
73 FR 77882 (December 19, 2008).

* * * * * * *

* * * * * (e] * * %

EPA-APPROVED KANSAS NONREGULATORY PROVISIONS

Name of non-regulatory SIP  Applicable geographic area or State submittal

provision nonattainment area date EPA approval date Explanation
(34) Section 110(a)(2) Infra- Statewide ......cccooviriiiiiniiiniene 1/08/2008 6-20-13 INSERT CITATION  This action addresses the fol-
structure Requirements for OF PUBLICATION]. lowing CAA elements:
the 1997 PM,.s NAAQS. 110(a)(2)(A), (B), (C),
(D)(i)(I1) (prongs 3 and 4),
D(ii), (E), (F), (G), (H), (J),
(K), (L), and (M), except as
noted.
(35) Section 110(a)(2) Infra- Statewide ......cccceeeeiiiieee. 4/12/2010 6-20-13 [INSERT CITATION This action addresses the fol-
structure Requirements for OF PUBLICATION]. lowing CAA elements:
the 2006 PM., s NAAQS. 110(a)(2)(A), (B), (C),
(D)(i)(I) (prongs 3 and 4),
D(ii), (E), (F), (G), (H), (J),
(K), (L), and (M), except as
noted.
(36) Section 128 Declaration: ~ Statewide ..........cccccevererivennene 3/19/2013 6-20-13 [INSERT CITATION
Kansas Department of OF PUBLICATION).

Health and Environment
Representation and Con-
flicts of Interest Provisions,
Kansas Revised Statutes
(KSA). KSA 46-221, KSA
46-229, KSA 46-247(c).

[FR Doc. 2013—-14627 Filed 6-19-13; 8:45 am|
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2013-0362; FRL-9815-5]
Revisions to the California State

Implementation Plan, San Diego Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the San
Diego Air Pollution Control District
(SDAPCD) portion of the California
State Implementation Plan (SIP). This
revision concerns volatile organic
compound (VOC) emissions from
architectural coatings. We are approving
a local rule that regulates this emission
source under the Clean Air Act (CAA or
the Act).
DATES: This rule is effective on August
19, 2013 without further notice, unless
EPA receives adverse comments by July
22, 2013. If we receive such comments,
we will publish a timely withdrawal in
the Federal Register to notify the public
that this direct final rule will not take
effect.
ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2013-0362, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-
line instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an ‘“‘anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all

TABLE 1—SUBMITTED RULES

documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Nicole Law, EPA Region IX, (415) 947—
4126, law.nicole@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. EPA Recommendations to Further
Improve the Rule
D. Public Comment and Final Action
III. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What rule did the State submit?

9 ¢ LR}

us,

Table 1 lists the rule we are approving
with the dates that it was adopted by the
local air agency and submitted by the
California Air Resources Board (CARB).

Local agency

Rule No.

Rule title

Adopted Submitted

SDAPCD

67.0

Architectural Coatings ........cccccoeveereeennen.

12/12/01 03/07/08

On April 17, 2008, EPA determined
that the submittal for SDAPCD Rule 67.0
met the completeness criteria in 40 CFR
part 51 Appendix V, which must be met
before formal EPA review.

B. Are there other versions of this rule?

We approved an earlier version of
Rule 67.0 into the SIP on March 27,
1997 (62 FR 14639). The SDAPCD
adopted revisions to the SIP-approved
version on December 12, 2001 and
CARB submitted them to us on March
7, 2008. While we can act on only the
most recently submitted version, we
have reviewed materials provided with
previous submittals.

C. What is the purpose of the submitted
rule?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires States to
submit regulations that control VOC
emissions. SDAPCD Rule 67.0 adds
several new coating categories and
lowers existing VOC limits. EPA’s
technical support document (TSD) has
more information about this rule.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for each
category of sources covered by a Control

Techniques Guidelines (CTG) document
as well as each VOC major stationary
source in ozone nonattainment areas
classified as moderate or above (see
sections 182(b)(2)), and must not relax
existing requirements (see sections
110(1) and 193). Because SDAPCD Rule
67.0 covers an area source and not a
stationary source and does not have a
CTG, it does not need to require RACT
controls.

Guidance and policy documents that
we use to evaluate enforceability and
stringency requirements consistently
include the following:

1. “State Implementation Plans;
General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990,” 57 FR
13498 (April 16, 1992); 57 FR 18070
(April 28, 1992).
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2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook).

3. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

4. “Suggested Control Measure for
Architectural Coatings,” CARB, October
2007.

B. Does the rule meet the evaluation
criteria?

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, stringency, and
SIP relaxations. The TSD has more
information on our evaluation.

C. EPA Recommendations to Further
Improve the Rule

The TSD describes additional rule
revisions that we recommend for the
next time the local agency modifies the
rule.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rule because we believe it
fulfills all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this
Federal Register, we are simultaneously
proposing approval of the same
submitted rule. If we receive adverse
comments by July 22, 2013, we will
publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on August 19,
2013. This will incorporate the rule into
the federally enforceable SIP.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in

the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 19, 2013.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements (see section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: May 6, 2013.

Jared Blumenfeld,
Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(354)(i)(F)(3) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C) * *x %

(3 54) * ok %

(i) * *x %

(F) * *x %
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(3) Rule 67.0, “Architectural
Coatings,” adopted on December 12,
2001.

* * * * *

[FR Doc. 2013-14511 Filed 6-19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2012-0385; FRL-9824-2]

Approval and Promulgation of
Implementation Plans; Revised Format
for Materials Being Incorporated by
Reference for Florida; Approval of
Recodification of the Florida
Administrative Code; Correcting
Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correcting amendments.

SUMMARY: On June 16, 1999, EPA
published a final rule in the Federal
Register approving a Florida State
Implementation Plan (SIP) revision,
submitted through the Florida
Department of Environmental Protection
(FDEP) on April 15, 1996. The
submission related to miscellaneous
changes and the recodification of the
Florida Administrative Code (F.A.C.). In
addition, the submittal also contained
several regulations that were supposed
to be removed from the SIP. EPA’s June
16, 1999, action approved the
miscellaneous rule revisions, repeals
and corrections; however, it failed to
ensure the regulatory text reflected all of
the repeals. This correcting amendment
corrects and clarifies errors in the
regulatory language in paragraph (c) of
EPA’s June 16, 1999, final rule.

DATES: Effective on June 20, 2013.

FOR FURTHER INFORMATION CONTACT:
Kelly Sheckler, Air Quality Modeling
and Transportation Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street SW.,
Atlanta, Georgia 30303-8960. The
telephone number is (404) 562—9222.
Ms. Sheckler can be reached via
electronic mail at

sheckler.kelly@epa.gov.

SUPPLEMENTARY INFORMATION: TOday’S
action corrects inadvertent errors in
EPA’s June 16, 1999, final rulemaking.
Specifically, this correcting amendment
clarifies that EPA’s June 16, 1999, action
approved the State’s implementation
plan revision that repealed F.A.C. rules
62—297.411 (DEP Method 1), 62—297.412

(DEP Method 2), 62—297.413 (DEP
Method 3), 62-297.415 (DEP Method 5),
62—297.416 (DEP Method 5A), 62—
297.417 (DEP Method 6) and, 62—
297.423 (EPA Method 12-Determination
of Inorganic Lead Emissions from
Stationary Emission Units). The June 16,
1999, final rule approved the removal of
the test method rules from the SIP.
These rules were repealed because they
were obsolete. Another rule change
provided for the incorporation of the
federally approved American Society for
Testing and Materials (ASTM) methods.
However, EPA’s regulatory text did not
properly indicate that the rules were
repealed. This action corrects these
inadvertent errors.

EPA has determined that today’s
actions fall under the “good cause”
exemption in section 553(b)(3)(B) of the
Administrative Procedure Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation where public notice
and comment procedures are
impracticable, unnecessary, or contrary
to the public interest. Public notice and
comment for this action is unnecessary
because today’s action to correct
inadvertent regulatory text errors
included with EPA’s June 16, 1999, final
rule are consistent with the substantive
revisions to the Florida SIP described in
the direct final rule addressing the
miscellaneous revisions and the
recodification of F.A.C. to make the SIP
less complex and correct typographical
errors. In addition, EPA can identify no
particular reason why the public would
be interested in being notified of the
correction, or in having the opportunity
to comment on the correction prior to
this action being finalized, since this
correction action does not change the
meaning of EPA’s analysis or action
addressing the recodification and
miscellaneous revisions to the Florida
SIP. EPA also finds that there is good
cause under APA section 553(d)(3) for
this correction to become effective on
the date of publication of this action.
Section 553(d)(3) of the APA allows an
effective date less than 30 days after
publication “as otherwise provided by
the agency for good cause found and
published with the rule.” 5 U.S.C.
553(d)(3). The purpose of the 30-day
waiting period prescribed in APA
section 553(d)(3) is to give affected
parties a reasonable time to adjust their
behavior and prepare before the final
rule takes effect. Today’s rule, however,
does not create any new regulatory
requirements such that affected parties
would need time to prepare before the
rule takes effect. Rather, today’s action
merely corrects inadvertent errors in the

regulatory text of EPA’s prior
rulemaking for the Florida SIP. For
these reasons, EPA finds good cause
under APA section 553(d)(3) for this
correction to become effective on the
date of publication of this action.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action”” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely corrects an
inadvertent omission in the regulatory
text of EPA’s June 16, 1999, final rule
addressing the recodification of the
Florida SIP, and miscellaneous changes
and imposes no additional requirements
beyond those already imposed by state
law. Accordingly, the Administrator
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
merely corrects an inadvertent omission
in the regulatory text of EPA’s June 16,
1999, final rules addressing
miscellaneous revisions and the
recodification of F.A.C. to make the SIP
less complex and to correct
typographical errors, and does not
impose any additional enforceable duty
beyond that already required by state
law, it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
rule also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule merely
corrects inadvertent errors in the
regulatory text of EPA’s June 16, 1999,
final rule by removing certain repealed
rules from the regulatory text, and does
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not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This rule also is not subject to Executive
Order 13045 “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant. In addition, this rule does
not involve technical standards, thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule also
does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: June 3, 2013.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

40 CFR part 52 is corrected by making
the following correcting amendments:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart K—Florida
§52.520 [Amended]

m 2. Section 52.520(c) is amended under
Chapter 62—297 by removing the entries
for “62—-297.411", “62-297.412", “62—

297.413”, “62—-297.415”, “62—297.416",
“62—297.417” and “62-297.423".

[FR Doc. 2013-14509 Filed 6—-19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[EPA-HQ-OAR-2003-0146; FRL-9751-4]
RIN 2060-AP84

National Emission Standards for

Hazardous Air Pollutants From
Petroleum Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action amends the
national emission standards for
hazardous air pollutants for heat
exchange systems at petroleum
refineries. The amendments address
issues raised in a petition for
reconsideration of the EPA’s final rule
setting maximum achievable control
technology rules for these systems and
also provides additional clarity and
regulatory flexibility with regard to that
rule. This action does not change the
level of environmental protection
provided under those standards. The
final amendments do not add any new
cost burdens to the refining industry
and may result in cost savings by
establishing an additional monitoring
option that sources may use in lieu of
the monitoring provided in the original
standard.

DATES: The final amendments are
effective on June 20, 2013. The
incorporation by reference of certain
publications listed in the final rule
amendments is approved by the Director
of the Federal Register as of June 20,
2013.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2003-0146. All
documents in the docket are listed in
the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in
www.regulations.gov or in hard copy at
the EPA Docket Center, National
Emission Standards for Hazardous Air

Pollutants From Petroleum Refineries,
EPA West Building, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
Docket is (202) 566—1742.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda Shine, Office of Air Quality
Planning and Standards, Sector Policies
and Programs Division, Refining and
Chemicals Group (E143-01),
Environmental Protection Agency,
Research Triangle Park, NC 27711,
telephone number: (919) 541-3608; fax
number: (919) 541-0246; email address:
shine.brenda@epa.gov.

SUPPLEMENTARY INFORMATION: The
information in this preamble is
organized as follows:

I. General Information
A. Does this action apply to me?
B. Where can I get a copy of this
document?
C. Judicial Review
II. Background Information
A. Executive Summary
B. Background of the Refinery NESHAP
III. Summary of the Final Amendments to
NESHAP for Petroleum Refineries and
Changes Since Proposal
IV. Summary of Comments and Responses
A. Uniform Standards for Heat Exchange
Systems
B. Refinery MACT 1 Requirements for Heat
Exchange Systems
V. Summary of Impacts
VL. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act

1. General Information

A. Does this action apply to me?

The regulated category and entities
potentially affected by this final action
include:
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Category Né(l)%? Examples of regulated entities
INAUSEIY oo 324110 Petroleum refineries located at a major source that are subject to 40 CFR Part 63,
subpart CC.

1North American Industry Classification System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this final rule. To
determine whether your facility is
regulated by this action, you should
carefully examine the applicability
criteria in 40 CFR 63.640 of subpart CC
(National Emission Standards for
Hazardous Air Pollutants From
Petroleum Refineries). If you have any
questions regarding the applicability of
this action to a particular entity, contact
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

B. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of this final
action is available on the Worldwide
Web (WWW) through the Technology
Transfer Network (TTN). Following
signature, a copy of this final action will
be posted on the TTN’s policy and
guidance page for newly proposed or
promulgated rules at http://
www.epa.gov/ttn/oarpg/. The TTN
provides information and technology
exchange in various areas of air

ollution control.

The EPA has created a redline
document comparing the existing
regulatory text of 40 CFR Part 63,
subpart CC and the final amendments to
aid the public’s ability to understand
the changes to the regulatory text. This
document has been placed in the docket
for this rulemaking (Docket ID No. EPA—
HQ-0OAR-2003-0146).

C. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of this
final rule is available only by filing a
petition for review in the United States
Court of Appeals for the District of
Columbia Circuit by August 19, 2013.
Under section 307(d)(7)(B) of the CAA,
the requirements established by these
final rules may not be challenged
separately in any civil or criminal
proceedings brought by the EPA to
enforce these requirements.

Section 307(d)(7)(B) of the CAA
further provides that “[o]nly an
objection to a rule or procedure which
was raised with reasonable specificity
during the period for public comment
(including any public hearing) may be
raised during judicial review.” This

section also provides a mechanism for
us to convene a proceeding for
reconsideration, “[i]f the person raising
an objection can demonstrate to the EPA
that it was impracticable to raise such
objection within [the period for public
comment] or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.” Any person
seeking to make such a demonstration to
us should submit a Petition for
Reconsideration to the Office of the
Administrator, U.S. EPA, Room 3000,
Ariel Rios Building, 1200 Pennsylvania
Ave. NW., Washington, DC 20460, with
a copy to both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.

II. Background Information
A. Executive Summary

1. Purpose of the Regulatory Action

This action finalizes amendments that
were proposed on January 6, 2012, to
address reconsideration issues related to
the maximum achievable control
technology standards (MACT) for heat
exchange systems we promulgated on
October 28, 2009. This action also
finalizes additional amendments
intended to clarify rule provisions and
to provide additional flexibility.

2. Summary of Major Provisions

We are finalizing three significant
revisions to the standards for heat
exchange systems that were
promulgated on October 28, 2009. First,
we are revising the regulations to
include an alternative monitoring
option for heat exchange systems that
would allow owners and operators at
existing sources to monitor quarterly
using a leak action level defined as a
total strippable hydrocarbon
concentration (as methane) in the
stripping gas of 3.1 parts per million by
volume (ppmv); the current regulations
(40 CFR 63.654) provide only one
monitoring option, which requires
monitoring monthly at a leak action
level defined as a total strippable

hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv. We
performed modeling of the monitoring
alternative and the modeling indicates
that quarterly monitoring at the lower
leak action level provides equivalent
emission reductions to monthly
monitoring at the higher leak action
level in the existing regulations. These
amendments also include specific
recordkeeping and reporting
requirements for owners and operators
electing to use the alternative
monitoring frequency.

The second significant amendment is
the revision to the definition of heat
exchange system to improve clarity
regarding applicability of the
monitoring and repair provisions for
individual heat exchangers within the
heat exchange system.

The third significant revision is an
amendment to the monitoring
requirements for once-through cooling
systems to allow monitoring at an
aggregated location for once-through
cooling water heat exchange systems,
provided that the combined cooling
water flow rate at the monitoring
location does not exceed 40,000 gallons
per minute.

These final amendments do not
include the proposed cross-referencing
of the Uniform Standards for Heat
Exchange Systems (40 CFR Part 65,
subpart L). These final amendments also
do not include the use of direct water
sampling methods that were proposed
as alternatives to using the “Air
Stripping Method (Modified El Paso
Method) for Determination of Volatile
Organic Compound Emissions from
Water Sources’ (Modified El Paso
Method), Revision Number One, dated
January 2003, Sampling Procedures
Manual, Appendix P: Cooling Tower
Monitoring, January 31, 2003
(incorporated by reference—see § 63.14)
within the Uniform Standards for Heat
Exchange Systems. The EPA concluded
that the alternative as proposed was not
feasible for petroleum refineries and
that alternatives suggested during the
comment period were not equivalent.

3. Costs and Benefits

The actions we are taking will have
no cost, environmental, energy or
economic impacts beyond those impacts
presented in the October 2009 final rule
for heat exchange systems at petroleum
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refineries and may result in a cost
savings for refiners who select the
proposed alternative monitoring
frequency. For sources that choose the
quarterly monitoring alternative, the
cost is projected to be less than the cost
of the monthly monitoring requirement
in the October 2009 final rule, while
achieving the same environmental
impacts. Similarly, sources that choose
to monitor at an aggregated location, for
the small number of refineries that
operate once-through systems, will have
reduced monitoring costs. The
clarifications and other changes we are
proposing in response to
reconsideration are cost-neutral.

B. Background of the Refinery NESHAP

Section 112 of the CAA establishes a
regulatory process to address emissions
of hazardous air pollutants (HAP) from
stationary sources. After the EPA has
identified categories of sources emitting
one or more of the HAP listed in section
112(b) of the CAA, section 112(d) calls
for us to promulgate national emission
standards for hazardous air pollutants
(NESHAP) for those sources. For “‘major
sources” that emit or have the potential
to emit any single HAP at a rate of 10
tons or more per year or any
combination of HAP at a rate of 25 tons
or more per year, these technology-
based standards must reflect the
maximum reductions of HAP achievable
(after considering cost, energy
requirements and non-air quality health
and environmental impacts) and are
commonly referred to as MACT
standards.

For MACT standards, the statute
specifies certain minimum stringency
requirements, which are referred to as
floor requirements. See CAA section
112(d)(3). Specifically, for new sources,
the MACT floor cannot be less stringent
than the emission control that is
achieved in practice by the best-
controlled similar source. The MACT
standards for existing sources can be
less stringent than standards for new
sources, but they cannot be less
stringent than the average emission
limitation achieved by the best-
performing 12 percent of existing
sources in the category or subcategory
(or the best-performing five sources for
categories or subcategories with fewer
than 30 sources). In developing MACT,
we must also consider control options
that are more stringent than the floor.
We may establish standards more
stringent than the floor based on the
consideration of the cost of achieving
the emissions reductions, any non-air
quality health and environmental
impacts and energy requirements.

We published the first set of MACT
standards for petroleum refineries (40
CFR Part 63, subpart CC) on August 18,
1995 (60 FR 43620). These standards are
commonly referred to as the ‘“Refinery
MACT 1” standards because certain
process vents were excluded from this
source category and subsequently
regulated under a second MACT
standard specific to these petroleum
refinery process vents (40 CFR Part 63,
subpart UUU, referred to as ‘“Refinery
MACT 27).

We issued an initial proposed rule to
include requirements for heat exchange
systems for the petroleum refineries
subject to the Refinery MACT 1 on
September 4, 2007, and held a public
hearing in Houston, Texas, on
November 27, 2007. In response to
public comments on the initial
proposal, we collected additional
information and revised our analysis of
the MACT floor. Based on the results of
these additional analyses, we issued a
supplemental proposal on November 10,
2008, that proposed a new MACT floor
for heat exchange systems. A public
hearing for the supplemental proposal
was held in Research Triangle Park,
North Carolina, on November 25, 2008.
We took final action to establish
standards for heat exchange systems in
the Refinery MACT 1 standards (40 CFR
Part 63, subpart CC) on October 28,
2009.

On December 23, 2009, the American
Petroleum Institute (API) requested an
administrative reconsideration under
CAA section 307(d)(7)(B) of certain
provisions of 40 CFR Part 63, subpart
CC that they had identified in an April
7, 2009, letter to the EPA. On January
6, 2012, we issued a proposed rule
addressing the issues in the
reconsideration petition and proposed
amendments to 40 CFR Part 63, subpart
CC. As part of the January 6, 2012,
proposal, we also proposed Uniform
Standards for Heat Exchange Systems
(40 CFR Part 65, subpart L), which
included the same substantive
provisions for heat exchange systems
that were in the October 2009 Refinery
MACT 1 final standards (40 CFR Part
63, subpart CC). We proposed to remove
from the Refinery MACT 1 standards
most of the substantive provisions
addressing heat exchange systems and
to cross-reference the Uniform
Standards from Refinery MACT 1.

III. Summary of Final Amendments to
NESHAP for Petroleum Refineries and
Changes Since Proposal

As described in section II.B. of this
preamble, we proposed, on January 6,
2012, Uniform Standards for Heat
Exchange Systems as 40 CFR Part 65,

subpart L and amendments to Refinery
MACT 1 (40 CFR Part 63, subpart CC).
We are not finalizing the Uniform
Standards for Heat Exchange Systems at
this time because we are still evaluating
comments received on the March 26,
2012, proposed Uniform Standards for
storage vessels, equipment leaks and
closed vent system and control devices
(see 77 FR 17898). We believe it is
appropriate to consider all the
comments received on the Uniform
Standards proposed rules together,
particularly since some of the comments
received on the March 26, 2012,
proposal relate to the overall concept
and implementation of Uniform
Standards across multiple industry
categories. We are retaining in Refinery
MACT 1 the substantive requirements
for heat exchange systems. However, we
are revising Refinery MACT 1 to
incorporate many of the substantive
changes in the work practice standards
for heat exchange systems at petroleum
refineries included in the Uniform
Standards as part of the January 6, 2012,
proposal.

First, we are amending the definition
of “heat exchange system” based on the
proposed clarification of the definition
and the public comments received. As
proposed, we are replacing ‘“‘series of
devices”” with “collection of devices.”
In response to comments, we also are
amending the definition of “‘heat
exchange system” to improve clarity
regarding the applicability of the
monitoring and repair requirements for
individual heat exchangers within the
heat exchange system. Specifically, we
are revising the definition of “heat
exchange system” to focus on heat
exchangers (and not sample coolers)
that are in organic HAP service and that
are associated with a petroleum refinery
process unit. Therefore, we are
finalizing the definition of “heat
exchange system” to mean a device or
collection of devices used to transfer
heat from process fluids to water
without intentional direct contact of the
process fluid with the water (i.e., non-
contact heat exchanger) and to transport
and/or cool the water in a closed-loop
recirculation system (cooling tower
system) or a once-through system (e.g.,
river or pond water). For closed-loop
recirculation systems, the heat exchange
system consists of a cooling tower, all
petroleum refinery process unit heat
exchangers that are in organic HAP
service (as defined in this subpart)
serviced by that cooling tower, and all
water lines to and from these petroleum
refinery process unit heat exchangers.
For once-through systems, the heat
exchange system consists of all heat
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exchangers that are in organic HAP
service (as defined in this subpart)
servicing an individual petroleum
refinery process unit and all water lines
to and from these heat exchangers.
Sample coolers or pump seal coolers are
not considered heat exchangers for the
purpose of this definition and are not
part of the heat exchange system.
Intentional direct contact with process
fluids results in the formation of a
wastewater.

In the January 2012 proposal, we
included clarifications of the sampling
requirements and leak action level for
once-through heat exchange systems
when determining strippable
hydrocarbon concentrations for the inlet
water stream. We are finalizing these
clarifications as proposed. After
considering public comments, we are
also revising the sampling requirement
for once-through systems to allow
monitoring at an aggregated location for
once-through heat exchange systems,
provided that the combined cooling
water flow rate at the monitoring
location does not exceed 40,000 gallons
per minute.

In the January 2012 proposal, we also
proposed a direct water sampling and
analysis option as an alternative to
using the “Air Stripping Method
(Modified El Paso Method) for
Determination of Volatile Organic
Compound Emissions from Water
Sources” (Modified El Paso Method),
Revision Number One, dated January
2003, Sampling Procedures Manual,
Appendix P: Cooling Tower Monitoring,
January 31, 2003 (incorporated by
reference—see §63.14), as well as
amendments to the recordkeeping and
reporting requirements when this
alternative is elected. After considering
public comments, we are not revising
Refinery MACT 1 to include this
alternative.

In the January 2012 proposal, we
included an alternative monitoring
frequency for heat exchange systems at
existing sources. This monitoring
frequency is quarterly using a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 3.1 ppmv; the
only monitoring frequency in existing
Refinery MACT 1 is monthly at a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv. We are
revising Refinery MACT 1 to include the
alternative monitoring frequency, as
proposed.

We proposed a clarification that the
water flow rate could be determined
based on direct measurement, pump
curves, heat balance calculations or
other engineering methods. We are

finalizing this clarification as proposed.
We also proposed clarifications to the
applicability dates for heat exchange
systems at new sources. We are
finalizing these clarifications as
proposed.

The proposed Uniform Standards at
40 CFR 65.610(b) contained three
exemptions: one based on pressure
differential, one based on not being “in
regulated material service,” and one
based on size (targeted to exclude
sample coolers). As previously noted,
we are not finalizing the Uniform
Standards or the cross-references to
those Uniform Standards from Refinery
MACT 1. The corresponding section in
Refinery MACT 1 (40 CFR 63.654,
Subpart CC) that we are finalizing in
today’s action contains only two
exemptions: one based on pressure
differential and one for intervening
fluid. The exemptions for “in HAP
service” and small heat exchangers are
not needed based on the revised
definition of “heat exchange system.”
These heat exchangers are not part of
the affected heat exchange system as
that term is defined in these final
amendments.

We are finalizing several technical
and clarifying corrections in response to
issues identified by public commenters.
One of these amendments is in response
to a commenter’s request for clarity on
how delay of repair emissions are to be
calculated and for confirmation that the
emissions should be estimated for the
period of time that the delay of repair
occurred. The October 2009 standards
required the calculation of emissions
projected for the “expected duration of
delay” using the monitored leak
concentration. As the heat exchange
system for which repair is delayed must
be monitored monthly, we interpret the
rule to require a monthly estimate of the
emissions projected for the duration of
the delay of repair. However, the
reporting requirement is an estimate of
the emissions that occur as a result of
delayed repairs over the reporting
period. As such, the owner or operator
must actually calculate the emissions
projected over each monitoring interval
and sum these estimates for the period
covered by the semi-annual report.
Therefore, in order to better align the
calculation, recordkeeping and
reporting requirements, we have revised
the requirement to develop a monthly
emission estimate for “the duration of
the expected delay of repair” to require
calculation of emissions projected for
‘“each monitoring interval.” We also
revised the recordkeeping requirements
to keep records of these “monitoring
interval” emission estimates, which can
be directly used to develop the emission

estimates required in the semi-annual
reports. We are also clarifying that the
delay begins on the date the leak would
have had to be repaired had the repair
not been delayed. We are revising the
recordkeeping requirement for the
“identification of all heat exchangers at
the facility” to instead require records
for ““identification of all petroleum
refinery process unit heat exchangers at
the facility” commensurate with our
revision of the definition of “heat
exchange system” and our desire to
focus the Refinery MACT 1 heat
exchange system requirements on heat
exchangers associated with petroleum
refinery process units. Finally, we are
specifying that records related to the
heat exchanger provisions be retained
for 5 years, consistent with retention
requirements for other emissions
sources.

Today’s final rule also addresses 10
reconsideration issues raised by the API.
The APIrequested an administrative
reconsideration under CAA section
307(d)(7)(B) of certain provisions of 40
CFR part 63, subpart CC that they had
identified in an April 7, 2009, letter to
the EPA. As described in detail in the
January 6, 2012, proposal (see 77 FR
964), we denied API’s request for six of
the reconsideration issues either
because they were irrelevant after the
subsequent withdrawal of the
amendments to the Refinery MACT 1
storage vessel requirements or because
the issues could have been raised during
the public comment period. We granted
reconsideration on the following issues:
(1) The use of the promulgation date to
describe the applicability for new
sources in 40 CFR 63.640(h)(1); (2) the
definition of “heat exchange system’ in
40 CFR 63.641 as it relates to once-
through heat exchange systems and
refinery process units; (3) the
monitoring procedures for once-through
heat exchange systems in 40 CFR
63.654(c); and (4) the determination of
the cooling water flow rate in 40 CFR
63.654(g). This final action reflects our
reconsideration of issues raised in API's
request for reconsideration.

IV. Summary of Comments and
Responses

A. Uniform Standards for Heat
Exchange Systems

On January 6, 2012, we proposed
Uniform Standards for Heat Exchange
Systems (40 CFR part 65, subpart L). We
also proposed to remove most of the
substantive requirements for heat
exchange systems from Refinery MACT
1, to include them in the Uniform
Standards, and to cross-reference the
Uniform Standards from Refinery
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MACT 1. We received numerous
comments on the creation of Uniform
Standards for Heat Exchange Systems
and the proposed cross-referencing to
the Uniform Standards within Refinery
MACT 1 (40 CFR part 63, subpart CC).
We are not taking final action to create
Uniform Standards for Heat Exchange
Systems at this time. We will address
the comments that focused on the
creation of the Uniform Standards in the
context of future Uniform Standards
regulatory actions. Section IV.B of this
preamble addresses the comments
regarding the substance of requirements
that we proposed to include in the
Uniform Standards but that we are now
finalizing as part of Refinery MACT 1,
or requirements proposed in the
Uniform Standards that we have
decided not to finalize as they would
apply to heat exchange systems at
refineries.

B. Refinery MACT 1 Requirements for
Heat Exchange Systems

1. Definition of Heat Exchange System

Comment: One commenter supported
the proposed change to the definition of
“heat exchange system” that clarifies
that heat exchangers need not be piped
in series.

Response: We appreciate support of
this clarification.

Comment: One commenter stated that
including the cooling tower in the
definition of “heat exchange system”
means there can be only one heat
exchange system per cooling tower, and
this unduly complicates the rule
(because the rule has to discuss
requirements for individual exchangers
and groups of exchangers as well as the
heat exchange system). The commenter
also suggested that the definition be
limited to heat exchangers that serve
petroleum refining process units to
clarify that heat exchangers outside of
the affected source are not subject to the
Refinery MACT 1 requirements, which
would be clearer than relying on the
affected source description in 40 CFR
63.640 to limit applicability. Another
commenter stated that monitoring
provisions in 40 CFR 63.654(a) should
focus on heat exchangers that service
refinery process units because there is
no legal basis for applying the rule to
heat exchangers that service non-
refinery processes even if they share a
cooling tower.

Response: We disagree that including
the cooling tower in the definition of
heat exchange system creates confusion.
Even if the cooling tower were not part
of the heat exchange system, the
regulatory language would still have to
discuss heat exchangers, groups of heat

exchangers and heat exchange systems
to allow both centralized and separate
monitoring of heat exchangers (or
groups of heat exchangers). The
flexibility provided in the monitoring
locations, not the inclusion of the
cooling tower, appears to be the primary
source of complexity in the rule. As we
allow monitoring of the cooling water at
the cooling tower, it is logical that the
cooling tower be part of the heat
exchange system. Furthermore, the
cooling tower is a central and essential
part of a closed-loop heat exchange
system for the system to operate
properly. It is easily identifiable for
permitting and enforcement personnel
and it is the location at which most
refineries are expected to perform the
required monitoring. The cooling tower
is also the location at which the
strippable hydrocarbons are emitted.

With respect to limiting the definition
to heat exchangers that serve petroleum
refining process units, we find that this
comment has merit. Because Refinery
MACT 1 is a NESHAP, in this final
action, we intentionally limited repairs
to heat exchangers that are “in organic
HAP service.” The rule as finalized in
2009 also limited applicability by
defining as part of the affected source
“all heat exchange systems associated
with refinery process units and which
are in organic HAP service” in 40 CFR
63.640(c)(8). While we expect most heat
exchange systems at petroleum
refineries to process cooling water from
heat exchangers associated only with
refinery process units, we recognize that
there may be other process units at a
refinery, particularly ethylene units and
units subject to the National Emission
Standards for Organic Hazardous Air
Pollutants from the Synthetic Organic
Chemical Manufacturing Industry (40
CFR part 63, subpart F) (“HON").

We generally prefer not to include
applicability criteria in emission source
definitions, but recognizing the
complexity of the current construct, we
considered whether revising the
definition of heat exchange system
might increase the clarity of the
monitoring and repair requirements for
specific heat exchangers within the heat
exchange system. Specifically, we
considered defining a closed-loop heat
exchange system as “‘a cooling tower, all
petroleum refinery process unit heat
exchangers serviced by that cooling
tower that are in organic HAP service,
as defined in this subpart, and all water
lines to and from these petroleum
refinery process unit heat exchangers.”
The qualifications in this definition
provide clarity that the repair
requirements in 40 CFR 63.654 apply
only to refinery process unit heat

exchangers that are in organic HAP
service; other heat exchangers that
might be serviced by a common cooling
tower are not part of the “heat exchange
system.” A similar revision for once-
through systems would be “all heat
exchangers that are in organic HAP
service, as defined in this subpart,
servicing an individual petroleum
refinery process unit and all water lines
to and from these heat exchangers.”
Considering the broad definition of
“petroleum refinery process unit” and
the existing exclusions in 40 CFR
63.640(g), we are finalizing these
revisions to the definition of heat
exchange system because we believe
that these revisions clarify the intent of
the requirements within Refinery MACT
1 as finalized in October 2009 and limit
the applicability of the repair
requirements to individual heat
exchangers servicing refinery process
units.

Comment: Two commenters suggested
that all sample coolers and pump seal
coolers should be specifically exempted
from the monitoring requirements and/
or that the threshold in 40 CFR
65.610(b)(3) should be raised from 10
gallons per minute to 50 gallons per
minute. The commenters stated that it
was burdensome to have to evaluate the
flow rate for every sample cooler at the
refinery in order to assess the
monitoring applicability and that
sample coolers were not considered in
the EPA analysis of heat exchange
systems.

Response: In the January 2012
proposal, we included an exemption for
very small heat exchange systems (those
with water flow rates less than 10
gallons per minute). This exemption
was specifically targeted to exempt
sample coolers and pump seal coolers
because we did not consider these
coolers significant sources of emissions
and did not include them in our MACT
floor and impacts analysis for the
October 2009 final rule. We considered
providing a higher flow exclusion to
individual heat exchangers, but this
would still require the refinery owners
and operators to identify and assess the
flow rates of each sample cooler. After
reviewing the options, we have
concluded that adding language to
specifically exclude sample coolers and
pump seal coolers from the definition of
heat exchange system provides the
clearest means to ensure that the
regulations do not unintentionally
capture these “coolers” that were not
considered part of a “‘heat exchange
system” in our original analysis and that
we did not intend to be monitored
under the Refinery MACT 1 regulations.
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See the new regulatory definition at 40
CFR 63.641 for heat exchange system.

Comment: One commenter suggested
that the EPA define the term “strippable
hydrocarbons” to mean the
hydrocarbons measured by any of the
methods specified in 40 CFR
65.610(a)(3).

Response: We considered providing a
specific definition of “strippable
hydrocarbons” in these final
amendments, but the suggested
definition is unnecessary since we are
not finalizing the use of water methods
as an alternative monitoring method for
petroleum refineries. The monitoring
method required by the regulations, the
Modified El Paso Method, provides the
best definition of strippable
hydrocarbons as it relates to potential
emissions from heat exchange systems.

2. Applicability and Exemptions

Comment: One commenter supported
the proposed revisions clarifying the
construction date criteria for defining a
new source for the purpose of the heat
exchange provisions.

Response: We appreciate support of
this clarification.

Comment: One commenter
recommended deleting the provision
that limits once-through heat exchange
systems to a single process unit because
the MACT floor analysis does not
support this approach. Although the
process unit restriction is currently in
40 CFR 63.641, the commenter noted
that this language was not in the
September 4, 2007, proposal or the
November 10, 2008, supplemental
proposal and, therefore, has not been
subject to public comment until now.
The commenter stated that, if the
process unit restriction is maintained,
the EPA should limit the rule to
monitoring systems with a flow greater
than 5,000 gallons per minute because
the EPA’s analysis shows control for
smaller systems is not cost effective.
The commenter also suggested that the
EPA’s analysis did not consider
monitoring once-through systems
individually.

Response: Although the original
MACT floor and impacts analysis (see
the technical memorandum titled,
“Cooling Towers: Control Alternatives
and Impact Estimates,” Docket Item No.
EPA-HQ-OAR-2003-0146-0143)
referred to ““cooling towers” rather than
“heat exchange systems,”” we believe the
analysis adequately considered all heat
exchange systems at all petroleum
refineries. We projected the nationwide
total number of “cooling towers” to be
520 using information from the Texas
Commission on Environmental Quality
(TCEQ) for 50 petroleum refineries and

extrapolating (considering capacity) to
all U.S. petroleum refineries. Based on
this analysis, every refinery was
projected to have several “cooling
towers” or “heat exchange systems” in
our MACT floor and impacts analysis,
and we assumed that refineries with
once-through cooling systems would
have a similar number of heat exchange
systems (per refining capacity) as
refineries with closed-loop (cooling
tower) systems. We conducted analyses
to determine how the number of cooling
towers or heat exchange systems would
affect our MACT floor calculations if
there were more than our estimated 520.
Because the monitoring and repair
requirements for many of the best-
performing heat exchange systems were
identical, we determined that the MACT
floor requirements for existing sources
would be the same even if there were as
many as 666 affected “cooling towers”
or “‘heat exchange systems” (see the
technical memorandum titled, “Revised
Impacts for Heat Exchange Systems at
Petroleum Refineries,” Docket Item No.
EPA-HQ-0OAR-2003-0146-0230).

To further verify our MACT floor
calculations, we reviewed the
information collected during the
detailed information collection request
(ICR) for petroleum refineries (see
Docket Item Nos. EPA-HQ-OAR-2010—
0682—0061 through 0069). The
definition for heat exchange system in
the ICR was identical to the definition
in Refinery MACT 1 (with once-though
systems limited to individual process
units). Based on the ICR responses,
there are 525 heat exchange systems that
are in organic HAP service and that do
not qualify for the exemption from
monitoring based on higher water-side
pressures; only 21 of these 525 are once-
through heat exchange systems. We note
that there are 50 additional closed-loop
heat exchange systems for which
respondents did not answer these
“applicability” questions, so we project
that the total number of affected heat
exchange systems is somewhat more
than 525 but less than 575. Therefore,
our estimate of 520 affected heat
exchange systems (including once-
through systems) was reasonably
accurate, and the existing source MACT
floor monitoring requirements would
not be impacted had we used the upper
range estimate from the ICR data. As
such, we disagree that our MACT floor
analysis is inconsistent with the
restriction of once-through systems to a
single process unit.

With respect to the suggestion that we
limit the monitoring of closed-loop heat
exchange systems to only those with
flows of 5,000 gallons per minute or
more, we note that closed-loop heat

exchange systems that have flow rates
less than 5,000 gallons per minute are
common at refineries. These smaller
heat exchange systems were included in
our MACT floor and impacts analysis,
and we did not subcategorize these heat
exchange systems by size. The assertion
that monitoring these smaller heat
exchange systems is not cost effective is
not relevant; we do not consider costs
in developing the MACT floor
requirements. We only consider costs
when evaluating alternatives beyond the
MACT floor. As described previously,
we believe we adequately considered
the total number of affected heat
exchange systems (including once-
through and small heat exchange
systems) when establishing the MACT
floor requirements for existing sources.
We noted in the January 2012
proposal that: “A once-through heat
exchange system could include all heat
exchangers at the entire facility. The
potential to aggregate all cooling water
at a facility (as opposed to a single
process unit) prior to sampling for a
once-through system would greatly
reduce the effectiveness of the leak
monitoring methods and would allow
HAP or VOC leaks to remain
undetected, based solely on the dilution
effect from the vast quantity of water
processed at the facility.” (See 77 FR
967). We specifically requested
comment on how we might allow some
aggregation across units but not allow
dilution across all units at the plant.
The commenter did not provide any
suggestions on this point, but rather
suggested that if aggregation were not
allowed, once-through heat exchange
systems with flow less than 5,000
gallons per minute should be excluded.
For closed-loop heat exchange
systems, there are physical limitations
on the cooling tower that limit the
number of units that can be serviced by
the cooling tower. Again, our analysis
suggested there would be several heat
exchange systems per refinery compared
to a single heat exchange system for
once-through systems. On the other
hand, we recognize that the definition of
“heat exchange system” in the October
2009 final rule limits aggregation for
refineries operating once-through
systems more than refineries that
operate closed-loop systems. Therefore,
we evaluated several ways to afford
some aggregation for once-through heat
exchange systems so that these systems
would be more comparable to the
“cooling tower”” heat exchange systems
identified in the MACT floor
memorandum (Docket Item No. EPA—
HQ-0AR-2003-0146-0143). We
identified no appropriate way to allow
some, but constrained aggregation
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across process units within the
definition of heat exchange system.
Therefore, we are not modifying the
definition of “heat exchange system’ as
it relates to once-through systems (i.e.,

a once-through heat exchange system is
still limited to the heat exchangers
associated with a single refinery process
unit). As an alternative, we evaluated
allowing monitoring for once-through
cooling systems at locations that include
cooling water from several heat
exchange systems. Based on the
responses from the detailed ICR,
approximately 90 percent of all cooling
towers (i.e., closed-loop heat exchange
systems) at petroleum refineries have
flow rates of 40,000 gallons per minute
or less. As such, we consider that this
90th percentile value provides a
reasonable proxy of the upper level of
aggregation provided to facilities with
closed-loop heat exchange systems. By
allowing once-through heat exchange
systems to monitor at locations that
include cooling water from several heat
exchange systems, provided that the
combined cooling water flow rate at the
monitoring location does not exceed
40,000 gallons per minute, we are
providing a means to aggregate across
process units in a manner similar to that
afforded to closed-loop heat exchange
systems, which is the assumption made
in our MACT floor and impacts
analyses. As this level of aggregation is
similar to that for closed-loop heat
exchange systems, we expect that this
provision will achieve the same
emission reductions at the same costs as
projected for our model closed-loop heat
exchange systems. We also note that this
approach is preferable to the suggested
exemption for all once-through heat
exchange systems below 5,000 gallons
per minute because it achieves greater
emission reductions at similar costs.
Therefore, we have amended the
monitoring location for once-through
heat exchange systems to allow
monitoring at a point where discharges
from multiple heat exchange systems
are combined, provided that the
combined cooling water flow rate at the
monitoring location does not exceed
40,000 gallons per minute.

Comment: Several commenters stated
that the EPA should retain the
exemption for heat exchange systems
that have an intervening cooling fluid
that contains less than 5 percent by
weight of HAP.

Response: This exemption was
included in the October 2009 final
standards for refinery heat exchange
systems and it was our intent to retain
this existing exemption for petroleum
refineries. However, when the heat
exchange system Uniform Standards

were proposed, we inadvertently
omitted a cross-reference to this
exemption from Refinery MACT 1. As
noted previously, we are not
promulgating the Uniform Standards or
the cross-references to the Uniform
Standards from Refinery MACT 1. The
provision to exempt heat exchange
systems that use an intervening fluid
that is less than 5 percent by weight
HAP is retained as a part of Refinery
MACT 1.

Comment: One commenter suggested
that the introductory paragraph in 40
CFR 65.610(b) should specify that
engineering judgment may be used to
determine whether any of the
exemption criteria are met.

Response: As noted in section III of
this preamble, heat exchangers may be
excluded from a “heat exchange
system” based on differential pressure
or the presence and content of an
intervening fluid. We did not specify
that engineering judgment can be used
for the differential pressure exemption,
either in the October 2009 final rule or
the January 2012 proposed
amendments. We expect that direct
pressure measurements of the process
fluids and cooling water lines will be
made in a representative location at
which the pressure exclusion can be
documented. With respect to the
intervening fluid exemption, we
intended that the same requirements
used to determine “in organic HAP
service” would apply to the intervening
fluid. We revised the description of this
exemption to specify that the provisions
of 40 CFR 63.180(d) of subpart H should
be used; 40 CFR 63.180(d) allows the
use of “good engineering judgment”
under most circumstances.

3. Compliance Date

Comment: One commenter suggested
that the compliance date be reset to be
at least 1 year after the promulgation
date of the final amendments to provide
time for the refineries to develop
procedures for complying with the
proposed options and any other changes
made in response to public comments.

Response: Petroleum refinery owners
and operators have been on notice of the
October 29, 2012, compliance date since
promulgation of the heat exchange
standards in October 2009. Refinery
owners and operators that follow the
requirements in the October 2009 final
rule will be in compliance with these
final amendments. If a facility elects to
change to quarterly monitoring at the
lower leak definition, there are
provisions in the final amendments for
how this change can be made.
Therefore, there is no need to reset the
compliance date.

4. Monitoring Locations and Analytical
Methods

Comment: Several commenters
requested that a leak be determined
based on the difference between inlet
and outlet concentrations. One
commenter specifically noted that the
EPA should reconsider this approach,
which is used in the Hazardous Organic
NESHAP (“HON"; 40 CFR part 63
subpart F), for refinery heat exchange
systems. The commenter disputed the
EPA claims that accumulating
hydrocarbons in the cooling water are
evidence of a leak and that small leaks
are cost effective to repair, stating the
build-up of organic chemicals can be
caused by the use of chemical additives
for corrosion or biological growth
prevention and these heavy compounds
are not stripped in the cooling tower as
completely as they are in the Modified
El Paso Method stripping column.

Response: The rule does not provide
for the use of inlet and outlet sampling
for closed-loop heat exchange systems
because the MACT floor requirements
for heat exchange systems were based
on existing monitoring of the cooling
water return line only. If the rule
allowed the use of a concentration
differential, it would be less stringent
than the MACT floor because the MACT
floor monitoring was not based on a
differential concentration, but the direct
concentration in the cooling water
return line. Although we expect that the
strippable hydrocarbons measured by
the Modified El Paso Method will be
largely removed (i.e., released to the air)
in the cooling tower so that the cooling
water inlet to the heat exchangers will
have limited concentrations of
strippable hydrocarbons, it is unlikely
that this concentration would be exactly
zero. Therefore, using a concentration
differential produces a concentration
that has been adjusted to account for
hydrocarbons still in the water after the
cooling tower, and is lower and
therefore less likely to trigger the leak
definition. We did not allow this option
for closed—loop heat exchangers. The
rule does provide for the use of inlet
and outlet sampling for once-through
heat exchange systems. While we have
taken the position that once-through
heat exchange systems have a similar
emission potential as closed-loop
systems, we acknowledge that these
systems are different in operation and
that contaminants may be present in the
pond, river or other source of once-
through cooling water that is beyond the
control of the refinery owner or operator
and that will not be “pre-stripped” in a
cooling tower. Therefore, we conclude
that it is reasonable and necessary to
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allow a concentration differential to be
used to determine a leak for once-
through heat exchange systems.

Comment: One commenter noted that
the requirements in 40 CFR 65.610(e)
are unnecessarily burdensome because
they require a source to monitor all heat
exchangers to find a leak and they
appear to require continued monthly
testing of all heat exchangers even if the
leak is not from an exchanger that is
subject to the repair requirements. This
commenter also recommended simply
requiring the leaking exchanger to be
identified by the most expeditious
process and then requiring repair only
if the leaking exchanger is in service
associated with a referencing subpart.

Response: The cited provisions do not
require monitoring of all affected heat
exchangers to find a leak. The refinery
owner or operator can use any method
they choose to identify the leaking heat
exchanger. If the identified leaking heat
exchanger is not in HAP service, then
the refinery owner or operator has two
options: (1) fix the leak and continue to
monitor in the main cooling tower
return line or (2) demonstrate that all
heat exchangers within the heat
exchange system that are subject to the
monitoring and repair provisions are not
leaking by monitoring each heat
exchanger or group of heat exchangers
subject to the repair provisions. Thus,
the option of monitoring each heat
exchanger or group of heat exchangers
is not required to identify the leaking
heat exchanger; rather, this monitoring
option is provided only for the case in
which the refinery owner or operator
elects not to fix a leak that was
identified through monitoring of the
cooling tower return line on the grounds
that the leaking heat exchanger is not
subject to the repair provisions in
Refinery MACT 1.

Comment: One commenter suggested
that the monitoring frequency/leak
definition alternatives for existing
sources should be allowed on an
individual or group of heat exchangers
basis as well as on a heat exchange
system basis.

Response: The rule allows monitoring
at the individual heat exchanger (or
group of heat exchangers) level or at the
heat exchange system level (i.e.,
monitoring at the cooling tower).
However, in order to allow this
flexibility for either aggregate or
individual monitoring to be performed
without any notification to the EPA, all
heat exchangers that are part of a heat
exchange system must use the same
monitoring frequency and leak
definition. We considered allowing the
suggested alternative for individual heat
exchangers within a heat exchange

system, but concluded that it would
likely result in uncertainty regarding
what compliance monitoring, reporting
and recordkeeping requirements would
be required for individual heat
exchangers. As the affected facility is
the heat exchange system, we consider
it appropriate that the same monitoring
frequency and leak definition be used
for all monitoring locations within one
heat exchange system. The final rule
clearly allows (in 40 CFR 63.654(c)(4))
the owner or operator of existing
sources to use the alternative quarterly
monitoring option for some heat
exchange systems and the monthly
monitoring option for others but all heat
exchangers or groups of heat exchangers
within a single heat exchange system
must use the same monitoring frequency
and leak definition.

Comment: Two commenters noted
that section 5.1.1.4 of the Modified El
Paso Method specifies that samples
must be drawn from a location prior to
the risers. The commenter requested
clarification that monitoring may
instead be conducted either prior to the
risers or in any individual riser because
the concentration of hydrocarbons is
distributed equally to each riser and the
system has no openings to the
atmosphere prior to discharge into the
cooling tower cells. They also noted that
refineries often monitor in a riser and
changes needed to enable monitoring
prior to the riser would require a
significant capital expenditure.

Response: The final amendments
describe monitoring locations specific
for Refinery MACT 1 and then
separately describes the allowed
monitoring methods. Reference to the
Modified El Paso Method is confined to
the monitoring method section of
Refinery MACT 1, and the Modified El
Paso Method’s restriction on sampling
in the riser is not applicable.
Nonetheless, we have provided specific
clarifications in the monitoring location
section that monitoring in the cooling
tower riser (prior to exposure to the
atmosphere) is allowed.

Comment: One commenter stated that,
in addition to a flame ionization
detector, the EPA should allow use of
other detectors, such as a photo
ionization detector or mass
spectrometry and online gas
chromatograph (GC) capable of
equivalent sensitivity for target
compounds when using the Modified El
Paso Method.

Response: We specifically require the
stripping gas concentration to be
determined in ppmv as methane. While
a refinery owner or operator may elect
to use a GC and other analyzers to
speciate the compounds present in the

cooling water in order to identify the
specific heat exchangers or group of
heat exchangers responsible for the leak,
the leak itself must be determined using
a flame ionization detector calibrated
with methane following the procedures
in section 6.1 of the Modified El Paso
Method. As discussed in further detail
in the following comment and response,
we find that speciated analysis of target
compounds in the stripping gas is likely
to result in incomplete characterization
of the total hydrocarbon concentration
and could be less stringent than the
MACT floor determined for petroleum
refinery heat exchange systems. We
have further clarified this requirement
in these final amendments by
specifically referencing section 6.1 of
the Modified El Paso Method. However,
this requirement does not preclude the
refinery owner or operator from
conducting additional analysis of the
stripping gas as a means to identify the
leaking heat exchanger.

Comment: Several commenters
requested that the rule allow additional
measurement methods in order to
characterize the compounds that could
leak into the cooling water. The
measurement methods suggested
include EPA Method 624 of Appendix
A to 40 CFR part 136 and SW-3846
Methods 8270 and 8315. Commenters
also stated that characterizing all
volatile compounds (or even all volatile
organic HAP) is often impossible due to
the high number of compounds that
may be in a process stream, and it is not
necessary, as detection of key
compounds from the process is all that
is needed to identify a leak. One
commenter suggested that this rule
should be like the TCEQ’s rule that
requires characterization of compounds
with boiling points less than 140
degrees Fahrenheit (°F). This
commenter recommended allowing any
measurement method that is sensitive to
at least 90 percent of the species with
boiling points less than 140 °F, and
allowing subtraction of compounds with
boiling points greater than 140 °F from
the “‘total strippable hydrocarbon”
concentration. Several commenters
recommended including a general
procedure for monitoring surrogate
species or indicator species rather than
requiring full speciation. For example,
one commenter requested that the rule
allow the analysis to focus on one
compound that the method easily
detects and then estimate the total
strippable hydrocarbon concentration
assuming the ratio of that compound to
all organic compounds in the cooling
water is the same as in the process fluid.

Response: We acknowledge the
difficulty characterizing all compounds
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in a petroleum refinery process stream.
While we considered including
additional test methods, the inclusion of
additional test methods did not appear
to address the primary issue regarding
the ability to fully characterize the
compounds that could leak into the
cooling water. We disagree that the
characterization of compounds should
be limited to compounds with boiling
points less than 140 °F. Hexane,
benzene and toluene all have boiling
points above 140 °F; these compounds
are expected to be emitted from heat
exchange systems and are expected to
be detectable using the Modified El Paso
Method. The Modified El Paso Method
was designed to have high (99 percent
or higher) recovery of compounds with
boiling points below 140 °F and avoids
potential losses of highly volatile
compounds associated with direct water
sampling methods. For this reason,
while the Modified El Paso Method is
required to be used by the TCEQ for
cooling tower sampling when pollutants
have boiling points below 140 °F, it is
incorrect to conclude that the Modified
El Paso Method will not measure any
compounds with boiling points greater
than 140 °F.

Since the data used to establish the
MACT floor were based on the Modified
El Paso Method, in order to be at least
as stringent as the MACT floor, any
alternative monitoring option provided
in the rule must be as effective as the
El Paso Method in detecting the HAP
that are indicative of a leak. Limiting the
direct water method analysis only to
compounds with boiling points less
than 140 °F would be less stringent than
the Modified El Paso Method and thus
we disagree with the commenter that
direct water methods should be
provided as an option.

In the proposed Heat Exchanger
Uniform Standards, we proposed to
allow the use of a water method that
would identify all leaked compounds as
an alternative monitoring method. Our
intent was for this approach to be used
where a heat exchanger cooled a process
fluid that contained a very limited
number of compounds. We expected
that very few, if any, petroleum refinery
heat exchange systems would choose to
use the water methods for most heat
exchangers, given the requirement to
fully characterize all compounds that
could leak into the cooling water.

The proposed water methods were
expected to be at least as stringent as the
Modified El Paso Method because the
requirement to fully characterize the
pollutants that could leak into the
wastewater would include all
compounds, even those that may not be
effectively stripped in the stripping

column (or cooling tower). Options to
limit the full characterization
requirement call into question the
ability of the water methods to be as
stringent as the total strippable
hydrocarbon analysis using the
Modified El Paso Method.

In light of the complexity of most
petroleum refinery process streams, we
are concerned that there may be a leak
that exceeds 40 parts per billion by
weight (ppbw) total strippable
hydrocarbons in the water-phase as
determined by back-calculation from the
Modified El Paso Method results, but
because of the number of different
compounds present in the petroleum
refinery stream (often on the order of 50
to 100 different compounds), the
concentrations of the individual
compounds could all be below the
analytical detection limit (typically
about 5 to 10 ppbw in the cooling
water). In such a case, the water
methods, even with low detection
limits, may not provide a suitable
alternative to the Modified El Paso
Method for refinery heat exchange
systems.

To further evaluate our concerns
regarding the use of water measurement
methods for refinery heat exchange
systems, we reviewed the source test
data received in response to the cooling
water testing required as part of the
detailed information collection request
for petroleum refineries. We compared
the stripping column gas sampling
results with those from the direct water
methods (see the memorandum titled,
“Evaluation of the Refinery ICR Cooling
Water Analysis Results” in Docket ID
No. EPA-HQ-OAR-2003-0146). We
found that the analytical methods for
chemical species (in both stripping gas
analysis and water samples) greatly
underestimated the overall
concentrations of hydrocarbons,
primarily because these analyses were
conducted using a specific target analyte
list. As the water methods (or gas-phase
speciated analysis methods) generally
include a specific list of target analytes,
we now expect that these methods
could lead to less effective leak
identification.

We considered the alternative of
monitoring a specific compound and
extrapolating that compound
concentration to determine a total
strippable hydrocarbon concentration,
but we determined that this approach
generally would be more complicated
and burdensome than direct Modified El
Paso monitoring, given the complexity
of petroleum refinery process fluids and
the likelihood that several different heat
exchangers (with process fluids of
differing compositions) may be serviced

by a single cooling tower (i.e., heat
exchange system). We see no easy way
to specify ““a general procedure for
monitoring surrogate species or
indicator species” while ensuring
equivalency with the Modified El Paso
Method. One would need to use the
Modified El Paso Method to develop the
extrapolation factor for each process
fluid that could potentially leak into the
cooling water and to verify that the
method used provides adequate
detection limits. This would be difficult
to do and complex, considering the
potential variation in compounds and
concentrations across process streams.

Given the complexity of most
petroleum refinery process streams, we
were unable to identify from the
currently available water methods a
method that would be suitable for
determining the total strippable
hydrocarbon concentration with the
accuracy and sensitivity needed to be
comparable to the Modified El Paso
Method. Therefore, we are not finalizing
any alternative water methods for
monitoring petroleum refinery heat
exchange systems.

Comment: Several commenters
requested that the rule allow
measurement of surrogates. One
commenter requested inclusion of the
full spectrum of monitoring methods
currently listed in the HON, the
National Emission Standards For
Ethylene Manufacturing Process Units:
Heat Exchange Systems And Waste
Operations (40 CFR part 63, subpart XX)
(“Ethylene NESHAP”’), and the online
monitoring for ethylene and propylene
that is allowed in TCEQ HRVOC Rule
(TAC Title 30 Part I Chapter 115 Div. 2
§115.764). One commenter noted that
the proposed methods would require
most facilities to use offsite test
resources, but other methods,
particularly if surrogates can be
measured, would allow sites to conduct
analyses themselves and respond more
quickly to any leaks.

Response: We disagree with the
comments suggesting all measurement
methods provided in the HON, the
Ethylene NESHAP or the TCEQ rules
should be allowed. The leak definition
for petroleum refineries is lower than
specified in those rules. In our revised
impacts analysis for the proposed
amendments(see the technical
memorandum titled, “Revised Impacts
for Heat Exchange Systems at Petroleum
Refineries,” Docket Item No. EPA-HQ-
OAR-2003—-0146-0230), the leak
detection level was generally the most
important parameter influencing the
effectiveness of the heat exchange
system monitoring program. We
evaluated a series of ““surrogate”
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methods when evaluating different heat
exchange system monitoring
alternatives for the October 2009 final
rule and concluded that these surrogate
methods were not as effective as
identifying leaks as the Modified E1
Paso Method.

We acknowledge that the proposed
water method alternatives would often
require the use of external laboratories;
however, as discussed previously, we
are not finalizing the proposed water
method alternatives. The Modified El
Paso Method, on the other hand, is
performed on-site. The method is
relatively simple and can be operated by
refinery personnel or outside
contractors to provide immediate leak
monitoring results, so it has the same
advantages of the “surrogate” methods
while also being able to detect small
leaks.

Comment: One commenter requested
that sources be allowed up to 7 calendar
days for re-monitoring a heat exchange
system to verify repair when a repaired
heat exchanger is returned to service
either after the end of the 45-day normal
repair window (as long as the heat
exchanger was taken out of service
before the end of that 45-day window)
or after an allowed delay of repair
period. The commenter noted that if the
heat exchanger is taken out of service as
the means of repair and then brought
back into service after the 45-day
window, then additional time is needed
to start up, line-out, and retest that heat
exchanger.

Response: In the January 2012
proposal, we proposed to clarify that
under the existing MACT standard,
“repair” includes verification that the
actions taken to repair the leak were
effective through re-monitoring of the
heat exchange system. We consider the
45-day repair window for a typical
repair as well as the additional time
provided for a delayed repair to be
adequate considering the time necessary
to re-monitor the heat exchange system.
We expect that repairs will be made as
expeditiously as possible and that the
actions will be taken with sufficient
time to confirm the repairs within the
45-day repair window. Refinery MACT
1 specifically allows the use of
removing a heat exchanger from service
as a means to effect repair in 40 CFR
63.654(d)(5). The heat exchange system
would need to be re-monitored within
the 45-day window to verify that the
removal of the heat exchanger
effectively reduced the total
hydrocarbons in the cooling water to
below the leak threshold levels. In this
case, the removal of the heat exchanger
from service would accomplish the
repair and the owner or operator could

revert back to their chosen monitoring
frequency.

The rule is silent on a special
monitoring event for the case in which
the removed heat exchanger is
subsequently placed back into service.
This case is similar to the case where a
new heat exchanger (or group of heat
exchangers) is added to an existing heat
exchange system. We interpret the rule
to require only the routine heat
exchange system monitoring with no
special monitoring event required when
adding these “new” heat exchangers to
the heat exchange system. We anticipate
that any “new” or “‘repaired” heat
exchanger would be properly pressure
tested prior to being placed in service.
As such, these heat exchangers would
be unlikely to leak, so the routine
monitoring frequency is considered
sufficient. We also note that, if an owner
or operator removes a heat exchanger
from service as a means to effect a
repair, but then returns the same heat
exchanger to service without any
modification or repair, that owner or
operator could be subject to potential
enforcement actions for not complying
with the operating and maintenance
requirement ““. . . to maintain any
affected source . . .in a manner
consistent with safety and good air
pollution control practices for
minimizing emissions” as required in
the General Provisions at 40 CFR
63.6(e).

5. Delay of Repair

Comment: One commenter suggested
allowing delay of repair until the next
scheduled process shutdown if the
source opts to strip hydrocarbon from
the cooling water and either recover it
(as fuel or for process use) or collect and
convey it to combustion control.

Response: Provided that the stripped
gases are properly captured and
controlled, the current provisions would
not exclude these actions as a means of
compliance. The rule only lists those
repair actions that are most likely to
occur but we explicitly indicate that the
list of repair actions is not all inclusive.
If the actions described by the
commenter reduce the concentration of
strippable hydrocarbons to below the
applicable leak action levels while
preventing the release of those
hydrocarbons to the atmosphere, we
consider that these actions qualify
under 40 CFR 63.654(d) as a repair, in
which case the delay of repair would
not be needed.

If the actions described by the
commenter do not reduce the strippable
hydrocarbon concentration to below the
leak action level, the existing delay of
repair provisions, if applicable, can be

used to continue operating until the
next scheduled shutdown. In this case,
the actions described by the commenter
could be used to help prevent an
exceedance of the delay of repair action
level and thereby maintain the delayed
repair. However, if the leak ever exceeds
the delay of repair action level, the
owner or operator could not use these
actions merely to reduce the strippable
concentration to below the delay of
repair action level. Once the delay of
repair threshold is exceeded, the owner
or operator of the affected heat exchange
system must repair the source within 30
days by reducing the strippable
hydrocarbon concentration to below the
leak action level.

Comment: One commenter requested
confirmation that the guidelines given
in TCEQ’s Sampling Procedures
Manual, Appendix P, paragraph 7.2
should be used for determining the
molecular weight to use in equation 7.1
of the Modified El Paso Method when
determining potential emissions during
a delayed repair.

Response: The TCEQ’s Sampling
Procedures Manual, Appendix P, is the
Modified El Paso Method that is
incorporated by reference in the heat
exchange system provisions of Refinery
MACT 1. In 40 CFR 63.654(g)(4), we
specifically indicate that the stripping
air concentration must be converted to
a water concentration using Equation 7—
1 of the Modified El Paso Method.
Paragraph 7.2 of the Modified El Paso
Method specifically notes that *“[f]or
total VOC based on the portable FID
analyzer procedure in Section 6.1,
calculate total VOC concentration in the
water and emission rate based on the
molecular weight of methane . . .” We
specifically require the use of the
stripping gas concentration to be
determined using flame ionization
detector (FID), as noted in section 6.1 of
the Modified El Paso Method, calibrated
with methane (‘“‘as methane”).
Therefore, the molecular weight of
methane (16 grams per mole) should be
used when determining the equivalent
water concentration using Equation 7-1
of the Modified El Paso Method when
calculating the potential strippable
hydrocarbon emissions for a delayed
repair. We have clarified this
requirement in these final standards.

6. Reporting and Recordkeeping
Provisions

Comment: One commenter requested
clarification that the requirement to
record water flow rates applies only to
monitoring events in which a leak is
detected and the equipment is placed on
delay of repair because this is the only
occasion in which flow rates are
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needed. Another commenter stated that
records of water flow and emissions
estimates should be required only if the
rule allows delay of repair based on a
demonstration that the emissions
caused by delaying repair are less than
the emissions caused by a process unit
shutdown, if needed, to effect the repair
because this is the only situation where
water flow and emissions are relevant.
If these requirements are not deleted,
one of the commenters stated that the
EPA should clarify that the
recordkeeping requirement is an
estimate of “potential strippable
hydrocarbon emissions” instead of
“potential emissions” because the latter
might be misinterpreted to mean organic
HAP emissions, which are only a
fraction of the hydrocarbon emissions.
In addition, a commenter stated that the
EPA should clarify that reporting of “an
estimate of total strippable hydrocarbon
emissions for each delayed repair over
the reporting period” covers only the
time period from the date by which
repair would have had to be completed
if it were not delayed until the repair
was completed.

Response: The October 2009 final rule
requires a record of the cooling water
flow rate for each monitoring event.
However, the commenter correctly notes
that the requirement in 40 CFR
63.654(g)(4)(ii) to determine the flow
rate of cooling water only applies during
periods in which repair is delayed. As
such, we agree with the commenter that
the regulations should not require
records of the cooling water flow rate for
all cooling towers or heat exchangers
because the flow rate only needs to be
determined for heat exchange systems
for which repair is delayed. Therefore,
we are moving the requirement to keep
a record of the cooling water flow rate
to the paragraph that is limited to
delayed repairs, which is 40 CFR
63.655(i)(4)(v) in today’s final rule.

We disagree that recordkeeping and
reporting of flow rate and potential
emissions should only be required
where emission caused by delay of
repair are demonstrated to be less than
they otherwise would be during a
shutdown. Stakeholders including the
public should be made aware of the
potential air emissions releases that may
occur based on the decision to delay
repair.

We agree that the phase “potential
strippable hydrocarbon emissions”
more accurately describes the delay of
repair emission estimate than the phrase
“potential emissions” and we are
clarifying the language as suggested by
the commenter. Specifically, we are
revising “potential emissions” to
instead read ““potential strippable

hydrocarbon emissions” in the heat
exchange system requirements at 40
CFR 63.654(g)(4), the reporting
requirements at 40 CFR 63.655(g)(9)(v)
and the recordkeeping requirements at
40 CFR 63.655(i)(4)(v) in today’s final
rule.

As described previously in section III
of this preamble, today’s final rule
requires that these emission estimates
be determined for each monitoring
interval instead of over the “expected
duration of the delay.” To address the
commenter’s concern, we are specifying
in 40 CFR 63.654(g)(4)(iii) that “The
duration of the delay of repair
monitoring interval is the time period
starting at midnight of the day of the
previous monitoring event or midnight
of the day the repair would have had to
be completed if the repair had not been
delayed, whichever is later, . . .” Given
this clarification in the start of the delay
of repair interval and the coordination
between the emission estimate
methodology and reporting
requirements, we do not believe that
additional language is needed in 40 CFR
63.655(g)(9)(v) to further clarify that the
delay of repair starts at the end of the
45-day period provided to complete a
repair under normal circumstances.

Comment: One commenter requested
clarification of the term ““original date”
in the reporting requirements in 40 CFR
63.655(g)(9)(v) for delayed repair.

Response: We are clarifying this
regulatory provision by revising the
phrase “original date” to instead say
“date when the delay of repair began.”
As noted in the clarified language
regarding the calculation of potential
emissions during a delayed repair, the
date the delay of repair began is
equivalent to the day the repair would
have had to be completed if the repair
had not been delayed.

Comment: One commenter stated that
the proposed requirements to identify
the “measured or estimated average
annual regulated material concentration
of process fluid or intervening cooling
fluid processed in each heat exchanger”
will be a very burdensome and
unnecessary ongoing requirement rather
than one-time requirement as specified
in 40 CFR 63.655(1)(4)(i).

Response: We agree that we should
retain this as a one-time requirement.
We did not intend to make this an
ongoing requirement. The revised
language cited by the commenter was
part of the proposed Uniform Standards,
which we proposed to cross-reference
from Refinery MACT 1 but are not
finalizing in this action. We are not
revising the “‘one-time”” requirement as
specified in 40 CFR 63.655(i)(4)(i).

Comment: One commenter suggested
deleting paragraphs (b) and (c) in 40
CFR 65.620 (i.e., reporting the number
of heat exchange systems in regulated
material service found to be leaking and
the summary of the monitoring data that
indicate a leak) because they duplicate
the information required by paragraph
(d) (i.e., reporting the date a leak was
identified, the date the source of the
leak was identified and the date of
repair) or are unnecessary.
Alternatively, the commenter suggested
that the EPA should at least revise 40
CFR 65.620(b) to require reporting of the
number of leaking heat exchangers
rather than heat exchange systems, and
revise 40 CFR 65.620(c) to clarify what
monitoring data to report and eliminate
the redundancy.

Response: The comments refer to the
reporting and recordkeeping provisions
that we proposed to codify as part of the
Uniform Standards, which we are not
finalizing in this action. The similar
provisions in Refinery MACT 1, which
we are retaining rather than cross-
referencing the Uniform Standards, as
proposed, are the reporting provisions
in 40 CFR 63.655(g)(9)(ii) through (iv).
We disagree with the commenter that
there is undue overlap in these
provisions. The number of heat
exchange systems at the plant site found
to be leaking (40 CFR 63.655(g)(9)(ii))
provides a useful summary to the report
review. Analogous to the number of
fugitive components found to be leaking
over a semiannual period, which is also
required to be reported under Refinery
MACT 1, this information is an
indicator of both leak program
effectiveness and the refinery’s
operating and maintenance practices.
While one could count each entry in the
list of leaking heat exchange systems
required in 40 CFR 63.655(g)(9)(iii), we
do not consider this duplicative of the
list. We do agree that the “summary of
monitoring data” could be more clearly
delineated. To address this concern, we
have revised the provisions in 40 CFR
63.655(g)(9)(iii) to specifically list the
desired reporting elements. We also
consolidated some of the reporting
elements from 40 CFR 63.655(g)(9)(iv)
into 40 CFR 63.655(g)(9)(iii) and revised
40 CFR 63.655(g)(9)(iv) to focus on
reporting elements for leaks that were
repaired during the reporting period.
These reporting requirements are now
more clear and distinct with no
duplication.

Comment: One commenter noted that
it would be burdensome to identify,
characterize or include pump seal
coolers and sample coolers in the heat
exchanger inventory and applicability
determination. The commenter stated
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that there is no need for this
requirement because those that are
once-through coolers should be
presumed to meet the low flow
exemption criteria and those that are
part of a recirculating system with large
heat exchangers would be effectively
regulated by monitoring of the cooling
tower return lines.

Response: We never intended to
require monitoring of sample coolers
and pump seal coolers. As discussed
previously, sample coolers and pump
seal coolers are specifically excluded
from the definition of heat exchange
system in today’s final rule, so these
coolers do not have to be identified as
part of the heat exchange system
recordkeeping provisions.

V. Summary of Impacts

These final amendments will have no
cost, environmental, energy or economic
impacts beyond those impacts presented
in the October 2009 final rule for heat
exchange systems at petroleum
refineries. If the owner or operator of an
existing petroleum refinery elects the
quarterly monitoring alternative at the
lower leak definition or if the owner or
operator of a once-through system can
aggregate flows across process unit
boundaries, we anticipate that the
facility will realize a net cost savings
compared to the costs estimated for the
October 2009 final rule. All other
amendments are projected to be cost-
neutral.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is a
“significant regulatory action” because
it may raise novel legal or policy issues.
Accordingly, the EPA submitted this
action to the Office of Management and
Budget (OMB) for review under
Executive Orders 12866 and 13563 (76
FR 3821, January 21, 2011), and any
changes made in response to OMB
recommendations have been
documented in the docket for this
action.

B. Paperwork Reduction Act

This action does not impose any new
information collection burden. The final
amendments are clarifications and
technical corrections that do not affect
the estimated burden of the existing
rule. Therefore, we have not revised the
information collection request for the
existing rule. However, OMB has

previously approved the information
collection requirements contained in the
existing rule (40 CFR Part 63, subpart
CC) under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501, et seq., and has assigned OMB
control number 2060-0340. The OMB
control numbers for the EPA’s
regulations are listed in 40 CFR Part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities (SISNOSE).
Small entities include small businesses,
small organizations and small
governmental jurisdictions.

For the purposes of assessing the
impacts of this final rule on small
entities, small entity is defined as: (1) A
small business that meets the Small
Business Administration size standards
for small businesses at 13 CFR 121.201
(a firm having no more than 1,500
employees); (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this final rule on small
entities, I certify that this action will not
have a SISNOSE. In determining
whether a rule has a SISNOSE, the
impact of concern is any significant
adverse economic impact on small
entities, since the primary purpose of
the regulatory flexibility analyses is to
identify and address regulatory
alternatives ‘““which minimize any
significant economic impact of the rule
on small entities.” 5 U.S.C. 603 and 604.
Thus, an agency may certify that a rule
will not have a SISNOSE if the rule
relieves regulatory burden, or otherwise
has a positive economic effect on all of
the small entities subject to the rule.

Based on our economic impact
analysis, the amendments will have no
direct cost impacts (or they will result
in a nationwide net cost savings). No
small entities are expected to incur
annualized costs as a result of the final
amendments; therefore, no adverse
economic impacts are expected for any
small or large entity. Thus, the costs
associated with the final amendments
will not result in any “significant”

adverse economic impact for any small
entity. We have, therefore, concluded
that today’s final rule will relieve
regulatory burden for all affected small
entities.

D. Unfunded Mandates Reform Act

This rule does not contain a federal
mandate that may result in expenditures
of $100 million or more for state, local
and tribal governments, in the aggregate,
or to the private sector in any one year.
As discussed earlier in this preamble,
these amendments are cost neutral and
may result in net cost savings for the
private sector. Thus, this rule is not
subject to the requirements of sections
202 or 205 of the Unfunded Mandates
Reform Act (UMRA).

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments. The
final amendments contain no
requirements that apply to such
governments, and impose no obligations
upon them.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. These final
amendments do not add new control
and performance demonstration
requirements. They do not modify
existing responsibilities or create new
responsibilities among EPA Regional
offices, states or local enforcement
agencies. Thus, Executive Order 13132
does not apply to this action. In the
spirit of Executive Order 13132, and
consistent with EPA policy to promote
communications between the EPA and
state and local governments, the EPA
specifically solicited comment on the
proposed amendments from state and
local officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). The final amendments will not
have substantial direct effects on tribal
governments, on the relationship
between the federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
federal government and Indian tribes, as
specified in Executive Order 13175. The



Federal Register/Vol. 78, No. 119/ Thursday, June 20, 2013 /Rules and Regulations

37145

final amendments impose no
requirements on tribal governments.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 (62 FR 19885, April 23, 1997) as
applying to those regulatory actions that
concern health or safety risks, such that
the analysis required under section 5—
501 of the Order has the potential to
influence the regulation. This action is
not subject to Executive Order 13045
because it is based solely on technology
performance.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a ““significant
energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001) because it is not likely to have a
significant adverse effect on the supply,
distribution or use of energy. Further,
we have concluded that the final
amendments are not likely to have any
adverse energy effects because they are
cost neutral and may result in cost
savings if the quarterly monitoring
option is elected.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (15 U.S.C. 272 note) directs
the EPA to use voluntary consensus
standards (VCS) in its regulatory
activities, unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by VCS bodies. The NTTAA
directs the EPA to provide Congress,
through OMB, explanations when the
agency decides not to use available and
applicable VCS.

This action does not involve any new
technical standards. Therefore, the EPA
did not consider the use of any
additional VCS.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) establishes federal
executive policy on environmental
justice (EJ). Its main provision directs

federal agencies, to the greatest extent
practicable and permitted by law, to
make EJ part of their mission by
identifying and addressing, as
appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies and activities on minority
populations and low-income
populations in the United States.

The EPA has determined that this
final rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. The final amendments
do not relax the control measures on
regulated sources, and, therefore, do not
change the level of environmental
protection.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801, et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this final rule
and other required information to the
United States Senate, the United States
House of Representatives and the
Comptroller General of the United
States prior to publication of the final
rule in the Federal Register. A major
rule cannot take effect until 60 days
after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). This
final rule will be effective on June 20,
2013.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous
substances, Incorporation by reference,
Reporting and recordkeeping
requirements.

Dated: June 12, 2013.
Bob Perciasepe,
Acting Administrator.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends title 40, chapter I, of the
Code of Federal Regulations as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

m 1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart A—General Provisions

m 2. Section 63.14 is amended by
revising paragraph (n)(1) to read as
follows:

§63.14 Incorporations by reference.
* * * * *
(n) L

(1) “Air Stripping Method (Modified
El Paso Method) for Determination of
Volatile Organic Compound Emissions
from Water Sources” (Modified El Paso
Method), Revision Number One, dated
January 2003, Sampling Procedures
Manual, Appendix P: Cooling Tower
Monitoring, January 31, 2003, IBR
approved for §§63.654(c), 63.654(g),
63.655(i), and 63.11920.

* * * * *

Subpart CC—National Emission
Standards for Hazardous Air Pollutants
From Petroleum Refineries

m 3. Section 63.640 is amended by:

m a. Revising paragraph (a) introc%lflctory

text;

m b. Revising paragraph (c)(8);

m c. Revising paragraph (h)(1)

introductory text, adding paragraph

(h)(1)(i) and revising paragraph

(h)(1)(ii); and

m d. Removing reserved paragraph

(h)(1)(iii) and paragraph (h)(1)(iv).
The additions and revisions read as

follows:

§63.640 Applicability and designation of
affected source.

(a) This subpart applies to petroleum
refining process units and to related
emissions points that are specified in
paragraphs (c)(1) through (8) of this
section that are located at a plant site
and that meet the criteria in paragraphs
(a)(1) and (2) of this section:

* * * * *

(C) * *x %

(8) All heat exchange systems, as
defined in this subpart.

* * * * *

(h) EE

(1) Except as provided in paragraphs
(h)(1)(i) and (ii) of this section, new
sources that commence construction or
reconstruction after July 14, 1994, shall
be in compliance with this subpart upon
initial startup or August 18, 1995,
whichever is later.

(i) At new sources that commence
construction or reconstruction after July
14, 1994, but on or before September 4,
2007, heat exchange systems shall be in
compliance with the existing source
requirements for heat exchange systems
specified in § 63.654 no later than
October 29, 2012.
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(ii) At new sources that commence
construction or reconstruction after
September 4, 2007, heat exchange
systems shall be in compliance with the
new source requirements in § 63.654
upon initial startup or October 28, 2009,

whichever is later.
* * * * *

m 4. Section 63.641 is amended by
revising the definitions of “Heat
exchange system” and “In organic
hazardous air pollutant service” to read
as follows:

§63.641 Definitions.

* * * * *

Heat exchange system means a device
or collection of devices used to transfer
heat from process fluids to water
without intentional direct contact of the
process fluid with the water (i.e., non-
contact heat exchanger) and to transport
and/or cool the water in a closed-loop
recirculation system (cooling tower
system) or a once-through system (e.g.,
river or pond water). For closed-loop
recirculation systems, the heat exchange
system consists of a cooling tower, all
petroleum refinery process unit heat
exchangers that are in organic HAP
service, as defined in this subpart,
serviced by that cooling tower, and all
water lines to and from these petroleum
refinery process unit heat exchangers.
For once-through systems, the heat
exchange system consists of all heat
exchangers that are in organic HAP
service, as defined in this subpart,
servicing an individual petroleum
refinery process unit and all water lines
to and from these heat exchangers.
Sample coolers or pump seal coolers are
not considered heat exchangers for the
purpose of this definition and are not
part of the heat exchange system.
Intentional direct contact with process
fluids results in the formation of a
wastewater.

* * * * *

In organic hazardous air pollutant
service or in organic HAP service means
that a piece of equipment either
contains or contacts a fluid (liquid or
gas) that is at least 5 percent by weight
of total organic HAP as determined
according to the provisions of
§63.180(d) of this part and table 1 of
this subpart. The provisions of
§63.180(d) also specify how to
determine that a piece of equipment is
not in organic HAP service.

* * * * *

m 5. Section 63.654 is amended by:

m a. Revising paragraphs (b) and (c);

m b. Revising paragraph (d) introductory
text;

m c. Revising paragraphs (e) and (f);

m d. Revising paragraph (g) introductory
text and paragraph (g)(4).
The revisions read as follows:

§63.654 Heat exchange systems.
* * * * *

(b) A heat exchange system is exempt
from the requirements in paragraphs (c)
through (g) of this section if all heat
exchangers within the heat exchange
system either:

(1) Operate with the minimum
pressure on the cooling water side at
least 35 kilopascals greater than the
maximum pressure on the process side;
or

(2) Employ an intervening cooling
fluid containing less than 5 percent by
weight of total organic HAP, as
determined according to the provisions
of §63.180(d) of this part and table 1 of
this subpart, between the process and
the cooling water. This intervening fluid
must serve to isolate the cooling water
from the process fluid and must not be
sent through a cooling tower or
discharged. For purposes of this section,
discharge does not include emptying for
maintenance purposes.

(c) The owner or operator must
perform monitoring to identify leaks of
total strippable volatile organic
compounds (VOC) from each heat
exchange system subject to the
requirements of this subpart according
to the procedures in paragraphs (c)(1)
through (6) of this section.

(1) Monitoring locations for closed-
loop recirculation heat exchange
systems. For each closed loop
recirculating heat exchange system,
collect and analyze a sample from the
location(s) described in either paragraph
(c)(1)@) or (c)(1)(ii) of this section.

(i) Each cooling tower return line or
any representative riser within the
cooling tower prior to exposure to air for
each heat exchange system.

(ii) Selected heat exchanger exit
line(s) so that each heat exchanger or
group of heat exchangers within a heat
exchange system is covered by the
selected monitoring location(s).

(2) Monitoring locations for once-
through heat exchange systems. For
each once-through heat exchange
system, collect and analyze a sample
from the location(s) described in
paragraph (c)(2)(i) of this section. The
owner or operator may also elect to
collect and analyze an additional
sample from the location(s) described in
paragraph (c)(2)(ii) of this section.

(i) Selected heat exchanger exit line(s)
so that each heat exchanger or group of
heat exchangers within a heat exchange
system is covered by the selected
monitoring location(s). The selected
monitoring location may be at a point

where discharges from multiple heat

exchange systems are combined

provided that the combined cooling

water flow rate at the monitoring

location does not exceed 40,000 gallons
er minute.

(ii) The inlet water feed line for a
once-through heat exchange system
prior to any heat exchanger. If multiple
heat exchange systems use the same
water feed (i.e., inlet water from the
same primary water source), the owner
or operator may monitor at one
representative location and use the
monitoring results for that sampling
location for all heat exchange systems
that use that same water feed.

(3) Monitoring method. Determine the
total strippable hydrocarbon
concentration (in parts per million by
volume (ppmv) as methane) at each
monitoring location using the “Air
Stripping Method (Modified El Paso
Method) for Determination of Volatile
Organic Compound Emissions from
Water Sources’ Revision Number One,
dated January 2003, Sampling
Procedures Manual, Appendix P:
Cooling Tower Monitoring, prepared by
Texas Commission on Environmental
Quality, January 31, 2003 (incorporated
by reference—see § 63.14) using a flame
ionization detector (FID) analyzer for
on-site determination as described in
Section 6.1 of the Modified El Paso
Method.

(4) Monitoring frequency and leak
action level for existing sources. For a
heat exchange system at an existing
source, the owner or operator must
comply with the monitoring frequency
and leak action level as defined in
paragraph (c)(4)(i) of this section or
comply with the monitoring frequency
and leak action level as defined in
paragraph (c)(4)(ii) of this section. The
owner or operator of an affected heat
exchange system may choose to comply
with paragraph (c)(4)(i) of this section
for some heat exchange systems at the
petroleum refinery and comply with
paragraph (c)(4)(ii) of this section for
other heat exchange systems. However,
for each affected heat exchange system,
the owner or operator of an affected heat
exchange system must elect one
monitoring alternative that will apply at
all times. If the owner or operator
intends to change the monitoring
alternative that applies to a heat
exchange system, the owner or operator
must notify the Administrator 30 days
in advance of such a change. All “leaks”
identified prior to changing monitoring
alternatives must be repaired. The
monitoring frequencies specified in
paragraphs (c)(4)(i) and (ii) of this
section also apply to the inlet water feed
line for a once-through heat exchange
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system, if monitoring of the inlet water
feed is elected as provided in paragraph
(c)(2)(ii) of this section.

(i) Monitor monthly using a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 6.2 ppmv.

(ii) Monitor quarterly using a leak
action level defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 3.1 ppmv unless
repair is delayed as provided in
paragraph (f) of this section. If a repair
is delayed as provided in paragraph (f)
of this section, monitor monthly.

(5) Monitoring frequency and leak
action level for new sources. For a heat
exchange system at a new source, the
owner or operator must monitor
monthly using a leak action level
defined as a total strippable
hydrocarbon concentration (as methane)
in the stripping gas of 3.1 ppmv.

(6) Leak definition. A leak is defined
as described in paragraph (c)(6)(i) or
(c)(6)(ii) of this section, as applicable.

(i) For once-through heat exchange
systems for which the inlet water feed
is monitored as described in paragraph
(c)(2)(ii) of this section, a leak is
detected if the difference in the
measurement value of the sample taken
from a location specified in paragraph
(c)(2)(i) of this section and the
measurement value of the
corresponding sample taken from the
location specified in paragraph (c)(2)(ii)
of this section equals or exceeds the leak
action level.

(ii) For all other heat exchange
systems, a leak is detected if a
measurement value of the sample taken
from a location specified in either
paragraph (c)(1)(i), (c)(1)(ii), or (c)(2)(i)
of this section equals or exceeds the leak
action level.

(d) If a leak is detected, the owner or
operator must repair the leak to reduce
the measured concentration to below
the applicable action level as soon as
practicable, but no later than 45 days
after identifying the leak, except as
specified in paragraphs (e) and (f) of this
section. Repair includes re-monitoring
at the monitoring location where the
leak was identified according to the
method specified in paragraph (c)(3) of
this section to verify that the measured
concentration is below the applicable
action level. Actions that can be taken
to achieve repair include but are not

limited to:
* * * * *

(e) If the owner or operator detects a
leak when monitoring a cooling tower
return line under paragraph (c)(1)(i) of
this section, the owner or operator may
conduct additional monitoring of each

heat exchanger or group of heat
exchangers associated with the heat
exchange system for which the leak was
detected as provided under paragraph
(c)(1)(ii) of this section. If no leaks are
detected when monitoring according to
the requirements of paragraph (c)(1)(ii)
of this section, the heat exchange system
is considered to meet the repair
requirements through re-monitoring of
the heat exchange system as provided in
paragraph (d) of this section.

f) The owner or operator may delay
the repair of a leaking heat exchanger
when one of the conditions in paragraph
(£)(1) or (£)(2) of this section is met and
the leak is less than the delay of repair
action level specified in paragraph (f)(3)
of this section. The owner or operator
must determine if a delay of repair is
necessary as soon as practicable, but no
later than 45 days after first identifying
the leak.

(1) If the repair is technically
infeasible without a shutdown and the
total strippable hydrocarbon
concentration is initially and remains
less than the delay of repair action level
for all monthly monitoring periods
during the delay of repair, the owner or
operator may delay repair until the next
scheduled shutdown of the heat
exchange system. If, during subsequent
monthly monitoring, the delay of repair
action level is exceeded, the owner or
operator must repair the leak within 30
days of the monitoring event in which
the leak was equal to or exceeded the
delay of repair action level.

(2) If the necessary equipment, parts,
or personnel are not available and the
total strippable hydrocarbon
concentration is initially and remains
less than the delay of repair action level
for all monthly monitoring periods
during the delay of repair, the owner or
operator may delay the repair for a
maximum of 120 calendar days. The
owner or operator must demonstrate
that the necessary equipment, parts, or
personnel were not available. If, during
subsequent monthly monitoring, the
delay of repair action level is exceeded,
the owner or operator must repair the
leak within 30 days of the monitoring
event in which the leak was equal to or
exceeded the delay of repair action
level.

(3) The delay of repair action level is
a total strippable hydrocarbon
concentration (as methane) in the
stripping gas of 62 ppmv. The delay of
repair action level is assessed as
described in paragraph (f)(3)(i) or
(£)(3)(ii) of this section, as applicable.

(i) For once-through heat exchange
systems for which the inlet water feed
is monitored as described in paragraph
(c)(2)(ii) of this section, the delay of

repair action level is exceeded if the
difference in the measurement value of
the sample taken from a location
specified in paragraph (c)(2)(i) of this
section and the measurement value of
the corresponding sample taken from
the location specified in paragraph
(c)(2)(ii) of this section equals or
exceeds the delay of repair action level.

(ii) For all other heat exchange
systems, the delay of repair action level
is exceeded if a measurement value of
the sample taken from a location
specified in either paragraphs (c)(1)(i),
(c)(1)(ii), or (c)(2)(i) of this section
equals or exceeds the delay of repair
action level.

(g) To delay the repair under
paragraph (f) of this section, the owner
or operator must record the information
in paragraphs (g)(1) through (4) of this
section.

(4) An estimate of the potential
strippable hydrocarbon emissions from
the leaking heat exchange system or
heat exchanger for each required delay
of repair monitoring interval following
the procedures in paragraphs (g)(4)(i)
through (iv) of this section.

(i) Determine the leak concentration
as specified in paragraph (c) of this
section and convert the stripping gas
leak concentration (in ppmv as
methane) to an equivalent liquid
concentration, in parts per million by
weight (ppmw), using equation 7-1
from “Air Stripping Method (Modified
El Paso Method) for Determination of
Volatile Organic Compound Emissions
from Water Sources” Revision Number
One, dated January 2003, Sampling
Procedures Manual, Appendix P:
Cooling Tower Monitoring, prepared by
Texas Commission on Environmental
Quality, January 31, 2003 (incorporated
by reference—see § 63.14) and the
molecular weight of 16 grams per mole
(g/mol) for methane.

(ii) Determine the mass flow rate of
the cooling water at the monitoring
location where the leak was detected. If
the monitoring location is an individual
cooling tower riser, determine the total
cooling water mass flow rate to the
cooling tower. Cooling water mass flow
rates may be determined using direct
measurement, pump curves, heat
balance calculations, or other
engineering methods. Volumetric flow
measurements may be used and
converted to mass flow rates using the
density of water at the specific
monitoring location temperature or
using the default density of water at 25
degrees Celsius, which is 997 kilograms
per cubic meter or 8.32 pounds per
gallon.

(iii) For delay of repair monitoring
intervals prior to repair of the leak,
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calculate the potential strippable
hydrocarbon emissions for the leaking
heat exchange system or heat exchanger
for the monitoring interval by
multiplying the leak concentration in
the cooling water, ppmw, determined in
(g)(4)(i) of this section, by the mass flow
rate of the cooling water determined in
(g)(4)(ii) of this section and by the
duration of the delay of repair
monitoring interval. The duration of the
delay of repair monitoring interval is the
time period starting at midnight on the
day of the previous monitoring event or
at midnight on the day the repair would
have had to be completed if the repair
had not been delayed, whichever is
later, and ending at midnight of the day
the of the current monitoring event.

(iv) For delay of repair monitoring
intervals ending with a repaired leak,
calculate the potential strippable
hydrocarbon emissions for the leaking
heat exchange system or heat exchanger
for the final delay of repair monitoring
interval by multiplying the duration of
the final delay of repair monitoring
interval by the leak concentration and
cooling water flow rates determined for
the last monitoring event prior to the re-
monitoring event used to verify the leak
was repaired. The duration of the final
delay of repair monitoring interval is the
time period starting at midnight of the
day of the last monitoring event prior to
re-monitoring to verify the leak was
repaired and ending at the time of the
re-monitoring event that verified that
the leak was repaired.

m 6. Section 63.655 is amended by:
m a. Revising paragraph (f)(1)(vi);
m b. Revising paragraph (g)(9);

m c. Adding paragraph (h)(7); and
m d. Revising paragraph (i)(4).

The addition and revisions read as
follows:

§63.655 Reporting and recordkeeping
requirements.

* * * * *

* *x %
(1) * x %

(vi) For each heat exchange system,
identification of the heat exchange
systems that are subject to the
requirements of this subpart. For heat
exchange systems at existing sources,
the owner or operator shall indicate
whether monitoring will be conducted
as specified in § 63.654(c)(4)(i) or
§63.654(c)(4)(ii).

* * * * *

(g) * *x %

(9) For heat exchange systems,
Periodic Reports must include the
following information:

(i) The number of heat exchange
systems at the plant site subject to the
monitoring requirements in § 63.654.

(ii) The number of heat exchange
systems at the plant site found to be
leaking.

(iii) For each monitoring location
where the total strippable hydrocarbon
concentration was determined to be
equal to or greater than the applicable
leak definitions specified in
§63.654(c)(6), identification of the
monitoring location (e.g., unique
monitoring location or heat exchange
system ID number), the measured total
strippable hydrocarbon concentration,
the date the leak was first identified,
and, if applicable, the date the source of
the leak was identified;

(iv) For leaks that were repaired
during the reporting period (including
delayed repairs), identification of the
monitoring location associated with the
repaired leak, the total strippable
hydrocarbon concentration measured
during re-monitoring to verify repair,
and the re-monitoring date (i.e., the
effective date of repair); and

(v) For each delayed repair,
identification of the monitoring location
associated with the leak for which
repair is delayed, the date when the
delay of repair began, the date the repair
is expected to be completed (if the leak
is not repaired during the reporting
period), the total strippable hydrocarbon
concentration and date of each
monitoring event conducted on the
delayed repair during the reporting
period, and an estimate of the potential
strippable hydrocarbon emissions over
the reporting period associated with the
delayed repair.

(h) * % %

(7) The owner or operator of a heat
exchange system at an existing source
must notify the Administrator at least 30
calendar days prior to changing from
one of the monitoring options specified
in § 63.654(c)(4) to the other.

(i] * * %

(4) The owner or operator of a heat
exchange system subject to this subpart
shall comply with the recordkeeping
requirements in paragraphs (i)(4)(i)
through (v) of this section and retain
these records for 5 years.

(i) Identification of all petroleum
refinery process unit heat exchangers at
the facility and the average annual HAP
concentration of process fluid or
intervening cooling fluid estimated
when developing the Notification of
Compliance Status report.

(ii) Identification of all heat exchange
systems subject to the monitoring
requirements in § 63.654 and
identification of all heat exchange
systems that are exempt from the
monitoring requirements according to
the provisions in § 63.654(b). For each
heat exchange system that is subject to

the monitoring requirements in
§63.654, this must include
identification of all heat exchangers
within each heat exchange system, and,
for closed-loop recirculation systems,
the cooling tower included in each heat
exchange system.

(iii) Results of the following
monitoring data for each required
monitoring event:

(A) Date/time of event.

(B) Barometric pressure.

(C) El Paso air stripping apparatus
water flow milliliter/minute (ml/min)
and air flow, ml/min, and air
temperature, °Celsius.

(D) FID reading (ppmv).

(E) Length of sampling period.

(F) Sample volume.

(G) Calibration information identified
in Section 5.4.2 of the “Air Stripping
Method (Modified El Paso Method) for
Determination of Volatile Organic
Compound Emissions from Water
Sources” Revision Number One, dated
January 2003, Sampling Procedures
Manual, Appendix P: Cooling Tower
Monitoring, prepared by Texas
Commission on Environmental Quality,
January 31, 2003 (incorporated by
reference—see §63.14).

(iv) The date when a leak was
identified, the date the source of the
leak was identified, and the date when
the heat exchanger was repaired or
taken out of service.

(v) If a repair is delayed, the reason
for the delay, the schedule for
completing the repair, the heat exchange
exit line flow or cooling tower return
line average flow rate at the monitoring
location (in gallons/minute), and the
estimate of potential strippable
hydrocarbon emissions for each
required monitoring interval during the
delay of repair.

[FR Doc. 2013-14624 Filed 6-19-13; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 1206013412-2517-02]

RIN 0648—-XC702

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; 2013
Commercial Accountability Measure

and Closure for Gulf of Mexico Greater
Amberjack

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.
ACTION: Temporary rule; closure.

SUMMARY: NMFS implements
accountability measures (AMs) for
commercial greater amberjack in the
Gulf of Mexico (Gulf) reef fish fishery
for the 2013 fishing year through this
temporary final rule. Commercial
landings for greater amberjack, as
estimated by the Science and Research
Director (SRD), are projected to reach
the commercial ACT (commercial quota)
on July 1, 2013. Therefore, NMFS closes
the commercial sector for greater
amberjack in the Gulf on July 1, 2013,
and it will remain closed until the start
of the next fishing season, January 1,
2014. This closure is necessary to
protect the Gulf greater amberjack
resource.

DATES: This rule is effective 12:01 a.m.,
local time, July 1, 2013, until 12:01 a.m.,
local time, January 1, 2014.

FOR FURTHER INFORMATION CONTACT: Rich
Malinowski, telephone: 727-824-5305,
or email: Rich.Malinowski@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
manages the reef fish fishery of the Gulf,
which includes greater amberjack,
under the Fishery Management Plan for
the Reef Fish Resources of the Gulf
(FMP). The Gulf of Mexico Fishery
Management Council (Council)
prepared the FMP and NMFS
implements the FMP under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622. All
greater amberjack weights discussed in
this temporary rule are in round weight.

The commercial annual catch limit
(ACL) for Gulf greater amberjack is
481,000 1b (218,178 kg), as specified in
50 CFR 622.41(a)(1), and the
commercial ACT (equivalent to the
commercial quota) is 409,000 lb
(185,519 kg), as specified in 50 CFR
622.39(a)(1)(v). However, due to an
overage of the commercial ACL in 2012,
NMFS implemented AMs to reduce the
commercial ACT and ACL in 2013. The
commercial ACT (commercial quota)
was reduced to 338,157 1b (153,385 kg)
for 2013 and the commercial ACL was
reduced to 410,157 1b (186,044 kg) for
2013 through a temporary rule (78 FR
13284, February 27, 2013).

Under 50 CFR 622.41(a)(1)(i), NMFS
is required to close the commercial
sector for greater amberjack when the
commercial ACT (commercial quota) is

reached, or is projected to be reached,
by filing a notification to that effect with
the Office of the Federal Register. NMFS
has determined the adjusted 2013
commercial ACT (commercial quota)
will be reached by July 1, 2013.
Accordingly, the commercial sector for
Gulf greater amberjack is closed
effective 12:01 a.m., local time, July 1,
2013, until 12:01 a.m., local time,
January 1, 2014.

The operator of a vessel with a valid
commercial vessel permit for Gulf reef
fish having greater amberjack aboard
must have landed, bartered, traded, or
sold such greater amberjack prior to
12:01 a.m., local time, July 1, 2013. A
person aboard a vessel that has a
Federal commercial vessel permit for
Gulf reef fish and commercial quantities
of Gulf reef fish, may not possess Gulf
reef fish caught under a bag limit, as
specified in 50 CFR 622.38(a)(2). During
the commercial closure, the bag limit
specified in 50 CFR 622.38(b)(1), applies
to all harvest or possession of greater
amberjack in or from the Gulf EEZ,
including the bag limit that may be
retained by the captain or crew of a
vessel operating as a charter vessel or
headboat. The bag limit for such captain
and crew is zero. During the commercial
closure, the possession limits specified
in 50 CFR 622.38(c), apply to all harvest
or possession of greater amberjack in or
from the Gulf EEZ. However, from June
1 through July 31 each year, the
recreational sector for greater amberjack
is also closed, as specified in 50 CFR
622.34(c), and during this recreational
closure, the bag and possession limit for
greater amberjack in or from the Gulf
EEZ is zero. During the commercial
closure, the sale or purchase of greater
amberjack taken from the EEZ is
prohibited. The prohibition on sale or
purchase does not apply to the sale or
purchase of greater amberjack that were
harvested, landed ashore, and sold prior
to 12:01 a.m., local time, July 1, 2013,
and were held in cold storage by a
dealer or processor.

The 2014 commercial ACT
(commercial quota) for greater
amberjack will return to 409,000 lb
(185,519 kg), as specified at 50 CFR
622.39(a)(1)(v), and the commercial ACL
for greater amberjack will return to
481,000 Ib (218,178 kg), as specified in
50 CFR 622.41(a)(1)(iii), unless AMs are
implemented due to a commercial ACL
overage, or the Council takes subsequent
regulatory action to adjust the

commercial ACT (commercial quota)
and commercial ACL.

Classification

The Regional Administrator,
Southeast Region, NMFS, has
determined this temporary rule is
necessary for the conservation and
management of the Gulf greater
amberjack component of the Gulf reef
fish fishery and is consistent with the
Magnuson-Stevens Act, the FMP, and
other applicable laws.

This action is taken under 50 CFR
622.41(a)(1) and is exempt from review
under Executive Order 12866.

These measures are exempt from the
procedures of the Regulatory Flexibility
Act because the temporary rule is issued
without opportunity for prior notice and
comment.

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds that the need to immediately
implement this action to close the
commercial sector for greater amberjack
constitutes good cause to waive the
requirements to provide prior notice
and opportunity for public comment
pursuant to the authority set forth in 5
U.S.C. 553(b)(B), as such procedures
would be unnecessary and contrary to
the public interest. Such procedures
would be unnecessary because the rule
itself has been subject to notice and
comment, and all that remains is to
notify the public of the closure.

Additionally, prior notice and
opportunity for public comment would
be contrary to the public interest. Given
the ability of the commercial sector to
rapidly harvest fishery resources, there
is a need to immediately implement the
closure for the remainder of the 2013
fishing year. Taking time to provide
prior notice and opportunity for public
comment creates a higher likelihood of
the reduced commercial ACT
(commercial quota) and commercial
ACL being exceeded.

For the aforementioned reasons, the
AA also finds good cause to waive the
30-day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: June 17, 2013.

Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-14745 Filed 6-17-13; 4:15 pm]
BILLING CODE 3510-22-P


mailto:Rich.Malinowski@noaa.gov

37150

Proposed Rules

Federal Register
Vol. 78, No. 119

Thursday, June 20, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 956

[Docket No. AMS—FV-13-0024; FV13-956—
1 CR]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Continuance
Referendum

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Referendum order.

SUMMARY: This document directs that a
referendum be conducted among
eligible producers of sweet onions in the
Walla Walla Valley of southeast
Washington and northeast Oregon, to
determine whether they favor
continuance of the marketing order
regulating the handling of sweet onions
produced in the production area.

DATES: The referendum will be
conducted from September 14 through
October 4, 2013. To vote in this
referendum, producers must have
produced Walla Walla sweet onions
within the designated production area
in Washington and Oregon during the
period January 1 through December 31,
2012.

ADDRESSES: Copies of the marketing
order may be obtained from the
referendum agents at 805 SW.
Broadway, Suite 930, Portland, OR
97205, or the Office of the Docket Clerk,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 1400 Independence
Avenue SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720-8938; or
Internet: www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Manuel Michel, Marketing Specialist, or
Gary D. Olson, Regional Director,
Northwest Marketing Field Office,
Marketing Order and Agreement
Division, Fruit and Vegetable Program,
AMS, USDA, 805 SW. Broadway, Suite
930, Portland, OR 97205; Telephone:

(503) 3262724, Fax: (503) 326—7440, or
Email: Manuel Michel@usda.gov or
GaryD.Olson@usda.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to Marketing Agreement and Order No.
956, both as amended (7 CFR Part 956),
hereinafter referred to as the ‘““order,”
and the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act,” it is
hereby directed that a referendum be
conducted to ascertain whether
continuance of the order is favored by
the producers. The referendum shall be
conducted from September 14 through
October 4, 2013, among Walla Walla
sweet onion producers in the
production area. Only Walla Walla
sweet onion producers that were
engaged in the production of Walla
Walla sweet onions in Washington and
Oregon, during the period of January 1
through December 31, 2012, may
participate in the continuance
referendum.

USDA has determined that
continuance referenda are an effective
means for determining whether
producers favor the continuation of
marketing order programs. USDA would
consider termination of the order if a
majority of the producers voting in the
referendum and producers of a majority
of the volume of Walla Walla sweet
onions represented in the referendum
do not favor continuance. In evaluating
the merits of continuance versus
termination, USDA will not exclusively
consider the results of the continuance
referendum. USDA will also consider all
other relevant information concerning
the operation of the order and the
relative benefits and disadvantages to
producers, handlers, and consumers in
order to determine whether continued
operation of the order would tend to
effectuate the declared policy of the Act.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520), the ballot materials to be used in
the referendum herein ordered have
been submitted to and approved by the
Office of Management and Budget
(OMB) and have been assigned OMB
No. 0581-0178, Vegetable and Specialty
Crop Marketing Orders. It has been
estimated that it will take an average of
20 minutes for each of the
approximately 21 producers of Walla
Walla sweet onions in Washington and
Oregon to cast a ballot. Participation is

voluntary. Ballots postmarked after
October 4, 2013, will not be included in
the vote tabulation.

Manuel Michel and Gary D. Olson of
the Northwest Marketing Field Office,
Fruit and Vegetable Program, AMS,
USDA, are hereby designated as the
referendum agents of the Secretary of
Agriculture to conduct this referendum.
The procedure applicable to the
referendum shall be the “Procedure for
the Conduct of Referenda in Connection
With Marketing Orders for Fruits,
Vegetables, and Nuts Pursuant to the
Agricultural Marketing Agreement Act
of 1937, as Amended” (7 CFR 900.400—
900.407).

Ballots will be mailed to all producers
of record and may also be obtained from
the referendum agents, or from their
appointees.

List of Subjects in 7 CFR Part 956

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

Authority: 7 U.S.C. 601-674.
Dated: June 14, 2013.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013-14709 Filed 6-19-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0519; Directorate
Identifier 2010-SW-068-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH (ECD) Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for ECD
Model BO105C (C—2 and CB-2 Variants)
and BO105S (CS—2 and CBS-2 Variants)
helicopters with a certain third stage
turbine wheel installed. This proposed
AD would require installing a placard
on the instrument panel and revising
the limitations section of the rotorcraft
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flight manual (RFM). This proposed AD
is prompted by several incidents of
third stage engine turbine wheel
failures, which were caused by
excessive vibrations at certain engine
speeds during steady-state operations.
The proposed actions are intended to
alert pilots to avoid certain engine
speeds during steady-state operations,
prevent failure of the third stage engine
turbine, engine power loss, and
subsequent loss of control of the
helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.eurocopter.com/techpub. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Chinh Vuong, Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5110; email
chinh.vuong@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

The European Aviation Safety Agency
(EASA), which is the aviation authority
for Germany, has issued EASA AD No.
2010-0128, dated June 25, 2010 (EASA
2010—-0128), to correct an unsafe
condition for Model BO 105 C, BO 105
D, and BO 105 S helicopters, and certain
variants of those models. EASA advises
that several failures of third stage
turbine wheels used in Rolls Royce
Corporation (RRC) 250 series engines
have occurred. According to EASA, RRC
has determined that detrimental
vibrations can occur within a particular
range of turbine speeds, and may be a
contributing factor to these failures.
This condition, if not corrected, could
result in loss of engine power, possibly
resulting in an emergency landing and
injuries to the helicopter occupants. To
address this, RRC issued Commercial
Engine Bulletin (CEB) A—1400, now at
revision 3, for engines with a third stage
turbine wheel, part number (P/N)
23065833, installed. CEB A-1400
introduces an operational limitation to
avoid engine power turbine (N2) steady-
state operation in a speed range between
86.5% and 95.5% for more than 60
seconds in single or cumulative events.
In response, ECD has revised the RFM
and has provided a placard to inform
pilots to avoid steady-state operations

between 86.5% and 95.5% turbine
speeds.

The EASA AD requires amending the
RFMs and installing a placard as
described in ECD Alert Service Bulletin
No. BO105-60-110, Revision 1, dated
March 3, 2010 (ASB BO105).

FAA’s Determination

These helicopters have been approved
by the aviation authority of Germany
and are approved for operation in the
United States. Pursuant to our bilateral
agreement with Germany, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other helicopters of the same
type design.

Related Service Information

ECD has issued ASB BO105, which
contains procedures for installing a
placard on the instrument panel stating
the prohibited steady-state turbine
operating range. Revision 1 of ASB
BO105 removed the temporary RFM
pages as these changes were included in
the most recent revisions of the
B0O105C/CS and BO105CB/CBS RFMs.

Proposed AD Requirements

This proposed AD would require
installing a placard on the instrument
panel next to the triple RPM indicator
and revising the Operating Limitations
sections of the Model BO 105C/CS and
BO105 CB/CBS RFMs to limit steady-
state operations between speeds of
86.5% and 95.5%.

Costs of Compliance

We estimate that this proposed AD
would affect 80 helicopters of U.S.
Registry.

Based on an average labor rate of $85
per hour, we estimate that operators
may incur the following costs in order
to comply with this AD. Amending the
RFM would require about 0.5 work-
hours, for a cost per helicopter of about
$43 and a cost to U.S. operators of
$3,440. Installing the decal would
require about 0.2 work-hours, and
required parts would cost about $5, for
a cost per helicopter of $22 and a cost
to U.S. operators of $1,760. Based on
these estimates, the total cost of this
proposed AD would be $65 per
helicopter and $5,200 for the U.S.
operator fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
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section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ‘““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Eurocopter Deutschland GmbH (ECD):
Docket No. FAA-2013-0519; Directorate
Identifier 2010-SW-068—-AD.

(a) Applicability

This AD applies to ECD Model BO105C (C—
2 and CB-2 Variants) and BO105S (CS—-2 and
CBS-2 Variants) helicopters with a third
stage turbine wheel, part number (P/N)
23065833, installed, certificated in any
category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
third stage turbine vibration, which could
result in turbine failure, engine power loss
and subsequent loss of control of the
helicopter.

(c) Comments Due Date

We must receive comments by August 19,
2013.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 30 days:

(1) For BO105C—-2 and BO105CS-2 Variant
helicopters, revise the Rotorcraft Flight
Manual (RFM), Section 2, Limitations
Section, by inserting page 2—25 of ECD Flight
Manual BO105 C/CS, revision 5.

(2) For BO105CB-2 and BO105CBS-2
Variant helicopters, revise the RFM, Section
2, Limitations Section, by inserting pages 2—
8 and 2-27 of ECD Flight Manual BO105 CB/
CBS, revision 8.

(3) Install a placard on the instrument
panel next to the triple RPM indicator that
states:

MIN. CONTINUOUS 98% N,

MIN. TRANSIENT 95% N,

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Chinh Vuong,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 2601
Meacham Blvd., Fort Worth, Texas 76137;
telephone (817) 222—-5110; email
chinh.vuong@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

(1) ECD Alert Service Bulletin No. BO105—
60—110, revision 1, dated March 3, 2010,
which is not incorporated by reference,
contains additional information about the

subject of this AD. For service information
identified in this AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—0323; fax (972)
641-3775; or at http://www.eurocopter.com/
techpub. You may review a copy of the
service information at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

(2) The subject of this AD is addressed in
European Aviation Safety Agency AD No.
2010-0128, dated June 25, 2010.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 7250: Turbine Section.

Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013—-14697 Filed 6-19-13; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0525; Directorate
Identifier 2011-SW-063-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Limited
(Bell) Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Bell
Model 206L, L-1, L-3, and L—4
helicopters. This proposed AD would
require measuring each main rotor (M/
R) blade spar space to determine
whether it is oversized and reidentifying
the blade and reducing the life limit of
the blade if the spar spacer is oversized.
This proposed AD is prompted by the
manufacture of certain main rotor
blades with an oversized spar spacer
and the determination to reduce the life
limits of those main rotor blades. The
proposed actions are intended to
prevent failure of a M/R blade and
subsequent loss of control of the
helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
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online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact Bell
Helicopter Textron Canada Limited,
12,800 Rue de I’Avenir, Mirabel, Quebec
J7]J1R4; telephone (450) 437—2862 or
(800) 363—-8023; fax (450) 433-0272; or
at http://www.bellcustomer.com/files/.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aerospace Engineer,
FAA, Rotorcraft Directorate, Regulations
and Policy Group, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5110, email
sharon.y.miles@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

Transport Canada Givil Aviation
(TCAA), which is the aviation authority
for Canada, has issued AD No. CF-
2011-43, dated November 10, 2011, to
correct an unsafe condition for Bell
Model 206L, L—-1, L-3, and L—4
helicopters. TCAA advises that, during
manufacturing, some M/R blades were
inadvertently fitted with oversized spar
spacers, which reduces the life of the
blades from 3600 to 2300 hours ‘‘air
time.” As a result, TCCA has mandated
procedures to reidentify blades that
have oversized spar spacers with new
part numbers and reduce the life
limitation for such blades.

FAA’s Determination

These helicopters have been approved
by TCAA and are approved for
operation in the United States. Pursuant
to our bilateral agreement with Canada,
TCAA, its technical representative, has
notified us of the unsafe condition
described in its AD. We are proposing
this AD because we evaluated all known
relevant information and determined
that an unsafe condition is likely to
exist or develop on other helicopters of
the same type design.

Related Service Information

Bell issued Alert Service Bulletin No.
206L-09-163, dated November 13,
2009, which specifies inspecting certain
M/R blades for oversized spar spacers
and reidentifying and reducing the life
limit of any blade with an oversized
spar spacer from 3600 to 2300 flight
hours.

Proposed AD Requirements

This proposed AD would require,
within a specified time, measuring the
M/R blade spar spacer. If a blade is
fitted with an oversized spacer, this AD
would require reidentifying the blade,
reducing the life limit for the blade from
3,600 hours time-in-service (TIS) to
2,300 hours TIS, and making an entry
on the component history card or
equivalent record.

Differences between This Proposed AD
and the EASA AD

TCAA requires compliance time
within 100 hours air time or 30 days;
this proposed AD would require
compliance within 100 hours TIS.

Costs of Compliance

We estimate that this proposed AD
would affect 688 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD. It would take about 2.5
work hours to measure the spar spacer
and reidentify the blade at $85 per work
hour for a total of $213 per helicopter.

According to Bell’s service
information some of the costs of this
proposed AD may be covered under
warranty, thereby reducing the cost
impact on affected individuals. We do
not control warranty coverage by Bell.
Accordingly, we have included all costs
in our cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);
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3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Bell Helicopter Textron Canada Limited:
Docket No. FAA-2013-0525; Directorate
Identifier 2011-SW-063—-AD.

(a) Applicability

This AD applies to Model 206L, L-1, L-3,

and L—4 helicopters with a main rotor (M/R)

blade, part number (P/N) 206—-015-001-115,

—117,-119, or =121, with a serial number (S/

N) listed in Table 1 or 2 of Bell Helicopter

Alert Service Bulletin No. 206L.—-09-163,

dated November 13, 2009 (ASB), certificated

in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
the manufacture of a M/R blade with an
oversized spar spacer. This condition could
result in failure of a M/R blade and
subsequent loss of control of the helicopter.

(c) Compliance
You are responsible for performing each
action required by this AD within the

specified compliance time unless it has
already been accomplished prior to that time.

(d) Actions Required

Within 100 hours time-in-service (TIS):

(1) For each M/R blade with a S/N listed
in Table 1 of the ASB, measure the M/R blade
spar spacer by following the
Accomplishment Instructions, Part II A),
paragraphs 1 through 3, of the ASB. If the
spar spacer measures more than 1.018 inches
(25.86 millimeters), reidentify the blade by
following Part IT A, paragraph 5.a. and Table
3, of the ASB.

(2) For each M/R blade with a S/N listed
in Table 2 of the ASB, measure the M/R blade
spar spacer by following the
Accomplishment Instructions, Part II B,
paragraphs 1 through 3, of the ASB. If the
spar spacer measures more than 1.018 inches
(25.86 millimeters), reidentify the blade by
following Part II B, paragraph 5 and Table 4,
of the ASB.

(3) For each reidentified blade, reduce the
life limit from 3,600 hours TIS to 2,300 hours
TIS, and make an entry on the component
history card or equivalent record.

(4) Before further flight, remove any blade
that exceeds the new retirement life of 2,300
hours TIS.

(e) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Sharon Miles,
Aerospace Engineer, FAA, Rotorcraft
Directorate, Regulations and Policy Group,
2601 Meacham Blvd., Fort Worth, Texas
76137, telephone (817) 222-5110, email
sharon.y.miles@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(f) Additional Information

The subject of this AD is addressed in
Transport Canada Civil Aviation AD CF—
2011-41, dated November 10, 2011.
(g) Subject

Joint Aircraft Service Component (JASC)
Code: 6210 Main Rotor Blades.

Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14704 Filed 6-19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0523; Directorate
Identifier 2012-SW-091-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for

Eurocopter France (Eurocopter) Model
AS350B, AS350BA, AS350B1,
AS350B2, AS350B3, AS350C, AS350D,
AS350D1, AS355E, AS355F, AS355F1,
AS355F2, AS355N, and AS355NP
helicopters with sliding doors, except
those with modification AL.4262. This
proposed AD would require removing
from service certain part-numbered nuts
and washers from the lower ball-joint
bolt. This proposed AD is prompted by
a report of a sliding door detaching from
the helicopter in flight. The proposed
actions are intended to prevent loss of
the lower ball-joint nut, which could
lead to loss of the sliding door and
damage to the helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.eurocopter.com/techpub. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Robert Grant, Aviation Safety Engineer,
Safety Management Group, FAA, 2601
Meacham Blvd., Fort Worth, Texas
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76137; telephone 817-222-5110; email
robert.grant@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2012—
0205, dated October 1, 2012 (AD 2012—
0205), to correct an unsafe condition for
Eurocopter Model AS350B, AS350BA,
AS350BB, AS350B1, AS350B2,
AS350B3, AS350D, AS355E, AS355F,
AS355F1, AS355F2, AS355N, and
AS355NP helicopters with a sliding
door installed, except those with
modification AL.4262. EASA advises
that during a patrol flight with the doors
open, the right-hand (RH) sliding door
became detached and was lost in-flight.
EASA states it was discovered that the
nut of the ball-joint bolt was missing,
which allowed the ball-joint bolt to
detach from the door and the door to
“fall off” the aircraft. According to
EASA, a check of the left-hand (LH)
sliding door revealed that the nut of the
ball-joint bolt was not tightened, and
could be unscrewed by hand. EASA
advises that the self-locking
characteristics of the nut were lost,
possibly due to a defective assembly of
the ball-joint bolt by re-using a
disposable part or improper nut

tightening, and is assumed to be the
reason for the ball-joint attachment
failure and loss of the sliding door. This
failure of the self-locking characteristics
of the nut could lead to loss of the
sliding door in-flight, potentially
resulting in damage of the surrounding
helicopter structure and possible injury
to persons on the ground. For these
reasons, EASA issued AD 2012—-0205 to
require modification AL.4262, which
specifies replacing each nut, part
number (P/N) ASN52320BH060N, and
washer, P/N 23111AGOLE, with nut,
P/N 22542K060, and lock-washer, P/N
23351AC060LE, on the lower ball-joint
bolt.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other helicopters of the same
type design.

Related Service Information

Eurocopter has issued Alert Service
Bulletin (ASB) No. AS350-52.00.34 for
Model AS350 B, B1, B2, B3, BA, BB, D,
and L1 helicopters and ASB No. AS355—
52.00.26 for Model AS355 E, F, F1, F2,
N, and NP helicopters, both Revision 0
and both dated July 9, 2012. The ASBs
describe procedures to replace the nuts
and lock-washers on the LH and RH
sliding door lower ball-joint bolts with
different part numbered nuts and lock-
washers, to “‘double lock” the lower
ball-joint bolts. Eurocopter designates
the maintenance procedure and design
change in its ASBs as modification
AL.4262.

Proposed AD Requirements

This proposed AD would require
removing from service each nut, P/N
ASN52320BHO060N, and each washer,
P/N 23111AGOLE, within 165 hours
time-in-service (TIS) and replacing them
with an airworthy nut and washer.

Differences Between This Proposed AD
and the EASA AD

The EASA AD requires replacing the
lower ball-joint nut and washer within
165 flight hours or 13 calendar months,
while this proposed AD would require
replacing the affected lower ball joint
nut and washer within 165 hours TIS.
In addition, this proposed AD would
not apply to the Model AS350BB as that

helicopter is not type-certificated in the
U.S., but it would apply to Models
AS350C and AS350D1 because those
models have a similar lower ball joint
nut and washer.

Costs of Compliance

We estimate that this proposed AD
would affect 900 helicopters of U.S.
Registry. We estimate that operators
may incur the following costs in order
to comply with this AD. At an average
labor rate of $85 per hour, replacing the
nuts and washers on the sliding doors
would require about 1 work-hour, and
required parts costs would be minimal,
for a cost per helicopter of $85 and a
total cost to U.S. operators of $76,500.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Eurocopter France: Docket No. FAA-2013—
0523; Directorate Identifier 2012-SW-—
091-AD.

(a) Applicability

This AD applies to Eurocopter France

(Eurocopter) Model AS350B, AS350BA,

AS350B1, AS350B2, AS350B3, AS350C,

AS350D, AS350D1, AS355E, AS355F,

AS355F1, AS355F2, AS355N, and AS355NP

helicopters with sliding doors installed,

except those with modification AL.4262,
certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
loss of the self-locking feature of the sliding
door lower ball-joint nut. This condition
could result in detachment of the lower ball-
joint bolt from the sliding door and
subsequent loss of the sliding door from the
helicopter in flight.

(c) Reserved
(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 165 hours time-in-service,
remove each nut, part number (P/N)
ASN52320BH060N, and each washer, P/N
23111AGOLE, from the left-hand and right-
hand sliding door lower ball-joint bolts and
replace them with an airworthy nut and
washer.

(2) Do not install a nut, P/N
ASN52320BHO60N, or washer, P/N
23111AGOLE, on any sliding door lower ball-
joint bolt.

(f) Special Flight Permit
Special flight permits are prohibited.

(g) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOGs for this
AD. Send your proposal to: Robert Grant,
Aviation Safety Engineer, Safety Management
Group, FAA, 2601 Meacham Blvd., Fort
Worth, Texas 76137; telephone 817-222—
5110; email robert.grant@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(h) Additional Information

(1) Eurocopter Alert Service Bulletin (ASB)
No. AS350-52.00.34 for Model AS350B, B1,
B2, B3, BA, BB and D and L1 helicopters and
ASB No. AS355-52.00.26 for Model AS355E,
F, F1,F2, N, and NP helicopters, both
Revision 0 and both dated July 9, 2012,
which are not incorporated by reference,
contain additional information about the
subject of this AD. For service information
identified in this AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052; telephone
(972) 641-0000 or (800) 232—-0323; fax (972)
641-3775; or at http://www.eurocopter.com/
techpub. You may review the referenced
service information at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (EASA) AD
No. 2012-0205, dated October 1, 2012.

(i) Subject

Joint Aircraft Service Component (JASC)
Code: 5200: Doors.

Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14703 Filed 6—19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0524; Directorate
Identifier 2012-SW-084—-AD]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
Eurocopter France (Eurocopter) Model
AS332C, AS332L, AS332L1, AS332L2,
and EC225LP helicopters. This
proposed AD would require visually
inspecting each jettisonable emergency
exit window panel (window) for sealant,
and removing any sealant that exists in
the window’s extruded sections. This
proposed AD is prompted by jettison
tests during routine maintenance
inspections that showed the windows
failed to jettison. The proposed actions
are intended to prevent failure of the
windows to jettison, so helicopter
occupants can exit the aircraft during an
emergency.

DATES: We must receive comments on
this proposed AD by August 19, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact American
Eurocopter Corporation, 2701 N. Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at http://
www.eurocopter.com/techpub. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:

Robert Grant, Aviation Safety Engineer,
Safety Management Group, FAA, 2601
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Meacham Blvd., Fort Worth, Texas
76137; telephone 817-222-5110; email
robert.grant@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2012—
0152, dated August 13, 2012, to correct
an unsafe condition for certain
Eurocopter Model AS 332 C, AS 332 C1,
AS 3321, AS 332 L1, AS 332 L2 and
EC 225 LP helicopters. EASA reports
that during required maintenance
checks, there have been problems
jettisoning emergency exit windows.
According to EASA, investigations on
several windows showed sealant
between the extrusion and the window.
“This condition, if not detected and
corrected, could prevent the jettisoning
of a window, possibly affecting the
evacuation of passengers in the event of
an emergency situation,” EASA states.

FAA’s Determination

These helicopters have been approved
by the aviation authority of France and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because

we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other products of the same
type design.

Related Service Information

Eurocopter issued Alert Service
Bulletin (ASB) No. AS332-56.00.04 for
Model AS332C, AS332C1, AS332L,
AS332L1, and AS332L2 helicopters and
ASB No. EC225-56A002 for the
EC225LP helicopter, both dated August
8, 2012. Eurocopter advises of
difficulties jettisoning the window
panel when performing a jettison test
due to sealant installed between the
extrusion and the window. According to
Eurocopter, jettison tests are to be
performed every two years. The ASBs
provide instructions to inspect each
jettisonable window panel to determine
whether there is sealant between the
extrusion and the window.

Proposed AD Requirements

This proposed AD would require,
within 110 hours time-in-service (TIS),
visually inspecting each window for
sealant between the extrusion and the
window. If there is sealant, the AD
would require removing the sealant.

Differences Between This Proposed AD
and the EASA AD

The EASA AD applies to Model AS
332 C1 helicopters, and this proposed
AD does not because that model is not
FAA type-certificated. The EASA AD
requires the inspection of each window
within 110 hours TIS or six months,
while this proposed AD requires the
inspection within 110 hours TIS.

Costs of Compliance

We estimate that this proposed AD
would affect 19 helicopters of U.S.
Registry and that labor rates average $85
a work-hour. Based on these estimates,
we expect the following costs:

e Visually inspecting the windows for
sealant would require 1 work-hour for a
labor cost of $85 per helicopter, and
$1,615 for the U.S. fleet.

e If needed, removing the sealant
from the windows would require 2
work-hours for a labor cost of $170 per
window.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):
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Eurocopter France Helicopters: Docket No.
FAA-2013-0524; Directorate Identifier
2012-SW-084—-AD.

(a) Applicability

This AD applies to Eurocopter France
(Eurocopter) Model AS332C, AS332L,
AS332L1, AS332L2 and EC225LP

helicopters, certificated in any category, that
have never undergone a window-jettison test.

(b) Unsafe Condition

This AD defines the unsafe condition as
the presence of sealant on an emergency exit
window panel. This condition could result in
the window failing to jettison, preventing the
helicopter occupants from exiting the aircraft
during an emergency.

(c) Comments Due Date

We must receive comments by August 19,
2013.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless
accomplished previously.

(e) Required Actions

Within 110 hours time-in-service (TIS),
visually inspect each jettisonable emergency
exit window panel (window) by doing the
following:

(1) Lift the extrusion slightly using a flat
tool that does not cause scoring.

(2) Inspect for sealant on the inside and
outside of the window between the window
and the extrusion and between the extrusion
and the structure.

Note 1 to paragraph (e)(1)(2): The presence
of a sealant bead on the extrusion parting
lines, on the window pull-out seal parting
lines, and on the pull-out straps is expected,
as shown in Figure 1 of Eurocopter Alert
Service Bulletin No. AS332-56.00.04 or ASB
No. EC225-56A002, both dated August 8,
2012 (ASB), as appropriate for your model
helicopter.

(3) If there is no sealant as shown in Photo
1 of Figure 2 of the ASB, no further action
is required.

(4) If there is sealant between the structure
and the profile as shown in Photo 2 of Figure
2 of the ASB or if you cannot determine
whether there is sealant, remove the
extrusion.

(5) Remove all sealant from the extrusion,
the window, and the structure.

(6) If there is any crazing, cracking or other
damage on the extrusion, replace with an
airworthy extrusion.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Robert Grant,
Aviation Safety Engineer, Safety Management
Group, FAA, 2601 Meacham Blvd., Fort
Worth, Texas 76137; telephone 817-222—
5110; email robert.grant@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or

lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

(1) Eurocopter ASB No. AS332-56.00.04
and ASB No. EC225-56A002, both dated
August 8, 2012, contain additional
information about the subject of this AD. For
service information identified in this AD,
contact American Eurocopter Corporation,
2701 N. Forum Drive, Grand Prairie, TX
75052; telephone (972) 641-0000 or (800)
232-0323; fax (972) 641-3775; or at http://
www.eurocopter.com/techpub. You may
review the referenced service information at
the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137.

(2) The subject of this AD is addressed in
European Aviation Safety Agency AD No.
2012-0152, dated August 13, 2012.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 5220, Emergency Exits.

Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14701 Filed 6—19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2013-0526; Directorate
Identifier 2008—SW-14-AD]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada (Bell) Model
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Bell
Model 206L—4 and 407 helicopters. This
proposed AD would require replacing or
reworking certain aft bearing caps. This
proposed AD is prompted by the
manufacture of certain freewheel aft
bearing caps without a lubrication
channel to allow oil flow into the aft
bearing support assembly. The proposed
actions are intended to prevent failure
of the freewheel unit and subsequent
loss of control of the helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact Bell
Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, Texas 76101, telephone
(817) 280-3391, fax (817) 280—6466.
You may review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT: Eric
Haight, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations and
Policy Group, Fort Worth, Texas 76137,
telephone (817) 222-5110, email:
eric.haight@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
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report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

Transport Canada Civil Aviation
(TCAA), which is the aviation authority
for Canada, has issued TCAA AD No.
CF-2004-17R1, dated February 11, 2005
(AD No. CF-2004-17R1), which
requires replacing or reworking
freewheel assemblies on the Bell Model
206L—4 and 407 helicopters. TCAA
advises of a manufacturing oversight
where a lubrication channel was not
machined into the aft bearing cap of
some freewheel units to allow oil flow
into the aft bearing support assembly.
TCAA states that lack of lubrication may
adversely affect the durability and
potentially the function of the freewheel
unit.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to our bilateral
agreement with Canada, TCAA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other helicopters of the same
type design.

Related Service Information

Bell has issued Alert Service Bulletin
(ASB) No. 206L.—04—129 for the Model
206L—4 and No. 407-04-66 for the
Model 407, both Revision A, and both
dated December 1, 2004. The ASBs
specify identifying the affected
freewheel aft bearing caps. The ASBs
also provide separate procedures,
depending on whether helicopters are
“not exclusively used for training” or
“exclusively used for training,” for
replacing or reworking the freewheel
cap assembly and replacing the output
shaft, part number (P/N) 406—040-517—
101, and sprag and retainer, P/N 406—
040-580-103. TCCA classified these
ASBs as mandatory and issued AD No.
CF-2004-17R to ensure the continued
airworthiness of these helicopters.

Proposed AD Requirements

This proposed AD would require for
each affected freewheel assembly,
within 50 hours time-in-service (TIS),
removing and disassembling the
freewheel assembly, replacing the sprag,
retainer, and the aft seal and visually
inspecting the remaining freewheel part
details for a missing channel. Also, the
proposed AD would require, if the
channel is missing, before further flight,
replacing the cap assembly with an
airworthy cap or reworking and
reidentifying the existing cap by using
a vibrating stylus to add the letter “R”
to the serial number of the reworked
cap. Reworking or replacing the affected
cap assembly is terminating action for
the requirements of this AD.

Differences Between This Proposed AD
and the TCAA AD

This proposed AD differs from the
TCAA AD as follows:

e We would not use a calendar time,
which has already passed.

o We would require all affected
helicopters to comply within 50 hours
TIS; the TCAA AD has different
compliance times as stipulated by the
calculated average engine start cycle
count identified in the applicable ASB,
and a 300-hour TIS terminating action
for modifying all affected helicopters.

¢ We would not require referencing
compliance with the ASBs as does the
TCAA AD, and we would not require
you to provide an affected cap for
rework to Bell Tennessee nor require the
original cap to be reworked by Bell
Tennessee.

e We would not require any action on
“spare” parts before installation on a
helicopter but would require before
installing any replacement bearing
support assembly, ensuring that the
rework has been done.

Costs of Compliance

We estimate that this proposed AD
would affect 212 Model 206L—4
helicopters and 540 Model 407
helicopters of U.S. registry; however, we
estimate that only 80 helicopters are
affected. We estimate that operators may
incur the following costs in order to
comply with this AD: It would take
about 16 work hours to replace the
freewheel unit for all the affected parts
at an average labor rate of $85 per work
hour. Required parts would cost about
$21,600 per helicopter. Based on these
figures, we estimate the total cost per
helicopter would be $22,900 and the
total cost of the proposed AD on U.S.
operators would be $1,836,800.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding

the following new airworthiness
directive (AD):

Bell Helicopter Textron Canada: Docket No.
FAA-2013-0526; Directorate Identifier
2008-SW-14-AD.

(a) Applicability

This AD applies to Model 206L—4 and 407
helicopters, with a freewheel aft bearing cap

(cap), part number (P/N) 406—040-509-101,

with a serial number with a prefix of “A-"

and Nos. 1833 through 1912, installed,

certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as
certain caps being manufactured without a
lubrication channel to allow oil flow into the
aft bearing support assembly, which could
result in failure of the freewheel unit and
subsequent loss of control of the helicopter.

(c) Comments Due Date

We must receive comments by August 19,
2013.
(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has

already been accomplished prior to that time.

(e) Required Actions

Within 50 hours time-in-service (TIS):

(1) Remove and disassemble each
freewheel assembly.

(2) Replace the sprag and retainer (item 7),
the output shaft (item 10), and the aft seal
(item 3), as depicted in Figure 2 of Bell Alert
Service Bulletin (ASB) No. 2061L.—04—129 for
the Model 206L—4 and ASB No. 407-04—-66
for the Model 407, both Revision A, and both
dated December 1, 2004.

(3) Visually inspect the remaining
freewheel part details for a missing channel.

(4) If the channel is missing, replace or
rework the cap assembly by following the
instructions depicted in Figure 3 of ASB
206L—04-129 or ASB 407 04-66, as
applicable for your model helicopter. Using
a vibrating stylus, mark the letter “R’" at the
end of the serial number on the cap
assembly.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Eric Haight,
Aviation Safety Engineer, FAA, Rotorcraft
Directorate, Regulations and Policy Group,
Fort Worth, Texas 76137, telephone (817)
222-5110, email: eric.haight@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that

you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information
The subject of this AD is addressed in
Transport Canada Civil Aviation AD No. CF—
2004-17R1, dated February 11, 2005.
(h) Subject
Joint Aircraft Service Component (JASC)
Code: 6300: Main Rotor Drive System.
Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14693 Filed 6—19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2013-0514; Directorate
Identifier 2012-SW-068-AD]

RIN 2120-AA64

Airworthiness Directives; Sikorsky
Aircraft Corporation (Sikorsky) Model
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for
Sikorsky Model S-76A, B, and C
helicopters to require certain
inspections of each spindle cuff
assembly or blade fold cuff assembly for
a crack. If there is a crack, this proposed
AD would require replacing the cracked
part. If there is no crack, this AD would
require applying white paint to the
inspection area to enhance the existing
inspection procedure. This proposed
AD is prompted by the discovery of
cracks in the spindle cuffs. The
proposed actions are intended to
prevent failure of a spindle cuff
assembly or blade fold cuff assembly,
loss of a rotor blade, and subsequent
loss of control of the helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202—493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail”’ address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact Sikorsky
Aircraft Corporation, Attn: Manager,
Commercial Technical Support,
mailstop s581a, 6900 Main Street,
Stratford, CT 06614; telephone (800)
562—4409; email
tsslibrary@sikorsky.com; or at http://
www.sikorsky.com; http://
www.eurocopter.com/techpub. You may
review the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Nicholas Faust, Aviation Safety
Engineer, Boston Aircraft Certification
Office, Engine & Propeller Directorate,
12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone (781) 238-7763; email
nicholas.faust@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
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filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

We propose to adopt a new AD for
Sikorsky Model S-76A, B, and C
helicopters. This proposed AD would
require, depending on the hours time-
in-service (TIS) of each part, either a
one-time nondestructive inspection
(NDI) or a visual inspection of each
spindle cuff assembly or blade fold cuff
assembly for a crack. If there is a crack,
this proposed AD would require
replacing the cracked part. If there is no
crack, this proposed AD would require
applying white paint to a portion of
each spindle cuff assembly or blade fold
cuff assembly lower cuff plate to
enhance the existing inspection
procedure. This proposed AD is
prompted by the discovery of five
cracked spindle cuffs found during
aircraft overhaul. The proposed actions
are intended to prevent failure of a
spindle cuff assembly or blade fold cuff
assembly, loss of a rotor blade, and
subsequent loss of control of the
helicopter.

FAA’s Determination

We are proposing this AD because we
evaluated all known relevant
information and determined that an
unsafe condition exists and is likely to
exist or develop on other helicopters of
these same type designs.

Related Service Information

Sikorsky issued S—76 Alert Service
Bulletin ASB 76—65—67A, Revision A,
dated July 18, 2012 (ASB), which
specifies performing an NDI of the
upper and lower cuff plate on each
spindle cuff assembly or blade fold cuff
assembly for a crack, either by eddy
current, fluorescent penetrant, or
ultrasonic inspection. If a crack
indication is detected and not verified,
the ASB specifies performing a different
NDI to verify a crack. If there is a crack,
the ASB specifies removing the spindle
cuff assembly or blade fold cuff
assembly from service. If a crack cannot
be verified, the ASB specifies contacting

Sikorsky for further instruction. Finally,
if no crack is found, the ASB specifies
applying white paint to a portion of the
spindle cuff assembly or blade fold cuff
assembly lower cuff plate to enhance
the existing inspection procedure.

Proposed AD Requirements

This proposed AD would require
within 150 hours TIS:

¢ For each spindle cuff assembly or
blade cuff assembly with 1,900 or more
hours TIS, conducting an NDI by a
qualified inspector by following
specified portions of the ASB.

e For each spindle cuff assembly or
blade cuff assembly with less than 1,900
hours TIS, visually inspecting each
white paint application area for a crack
by using a 5x or higher power
magnifying glass.

o If there is a crack, before further
flight, replacing each cracked spindle
cuff assembly or cracked blade fold cuff
assembly with an airworthy assembly.

e If there is no crack, applying white
paint by following specified portions of
the ASB.

This proposed AD also prohibits
installing an affected spindle cuff
assembly or blade cuff fold assembly on
any helicopter unless it has been
inspected in accordance with the
requirements of this AD.

Differences Between This Proposed AD
and the Service Information

The ASB specifies contacting the
manufacturer if suspect cracks are not
confirmed in the spindle cuff assembly
or blade fold cuff assembly; this
proposed AD would not require
contacting the manufacturer. This
proposed AD applies to spindle cuff
assembly, part number (P/N) 76102—
08001-043, which was inadvertently
omitted in the ASB. The manufacturer
has stated that they will issue an ASB
in the future that will also apply to this
spindle cuff assembly. The ASB applies
to spare parts; this proposed AD does
not.

Costs of Compliance

We estimate that this proposed AD
would affect 181 helicopters of U.S.
Registry.

We estimate that operators may incur
the following costs in order to comply
with this AD, based on an average labor
cost of $85 per work hour: It would take
2.5 work hours to do an NDI and 2 work
hours to apply the white paint. It would
cost $15 in materials for the paint for
each helicopter. Based on these
estimates, it would cost a total of $398
per helicopter and $72,038 for the fleet.

If it is necessary to replace a spindle
cuff assembly or a blade cuff assembly,

it would take 2.5 work hours and an
estimated parts cost of $54,000, for a
total cost of $54,212 for each helicopter.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Sikorsky Aircraft Corporation: Docket No.
FAA-2013-0514; Directorate Identifier
2012-SW-068—-AD.

(a) Applicability

This AD applies to Model S-76A, S-76B,
and S-76C helicopters with a serial number

up to and including 760822 and with a

spindle cuff assembly, part number (P/N)

76102—08001—-043, —045 or —046, or a blade

fold cuff assembly, P/N 76150-09601-041,

installed, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
crack in a spindle cuff assembly or blade fold
cuff assembly. This condition could result in
failure of a spindle cuff assembly or blade
fold cuff assembly, loss of a rotor blade, and
subsequent loss of control of the helicopter.

(c) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(d) Required Actions

Within 150 hours time-in-service (TIS):

(1) For each spindle cuff assembly or blade
cuff assembly with 1,900 or more hours TIS,
conduct a nondestructive (NDI) inspection by
following the Accomplishment Instructions,
paragraph 3.B., of Sikorsky S—76 Alert
Service Bulletin ASB 76—65—67A, Revision
A, dated July 18, 2012 (ASB), except this AD
does not require you to contact Sikorsky
Aircraft Corporation. This inspection must be
done by a level 2 or higher technician with
National Aerospace Standard 410 or
equivalent certification.

(2) For each spindle cuff assembly or blade
cuff assembly with less than 1,900 hours TIS,
visually inspect the area indicated in Figure
4 of the ASB as “white paint application
area’’ for a crack by using a 5x or higher
power magnifying glass.

(3) If there is a crack, before further flight,
replace the cracked part.

(4) If there is no crack, apply white paint
by following the Accomplishment
Instructions, paragraph 3.D., of the ASB.

(5) Do not install an affected spindle cuff
assembly or blade fold cuff assembly on any
helicopter unless it has been inspected in
accordance with paragraphs (d)(1) through
(d)(4) of this AD.

(e) Special Flight Permit
Special flight permits will not be issued.

(f) Alternative Methods of Compliance
(AMOCQ)

(1) The Manager, Boston Aircraft
Certification Office, FAA, may approve

AMOCG:s for this AD. Send your proposal to:
Nicholas Faust, Aviation Safety Engineer,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington,
Massachusetts 01803; telephone (781) 238—
7763; email nicholas.faust@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

For service information identified in this
AD, contact Sikorsky Aircraft Corporation,
Attn: Manager, Commercial Technical
Support, mailstop s581a, 6900 Main Street,
Stratford, CT 06614; telephone (800) 562—
4409; email tsslibrary@sikorsky.com; or at
http://www.sikorsky.com. You may review
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas 76137.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6220 Main Rotor Head.

Issued in Fort Worth, Texas, on June 12,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14699 Filed 6—19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2013-0518; Directorate
Identifier 2009-SW-021-AD]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. (Type Certificate Currently Held
by AgustaWestland S.p.A) (Agusta)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for Agusta
Model A109A, A109AII, and A109C
helicopters with a certain third stage
turbine wheel installed. This proposed
AD would require installing a placard
on the instrument panel and revising
the limitations section of the rotorcraft
flight manual (RFM). This proposed AD
is prompted by several incidents of
third stage engine turbine wheel
failures, which were caused by

excessive vibrations at certain engine
speeds during steady-state operations.
The proposed actions are intended to
alert pilots to avoid certain engine
speeds during steady-state operations,
prevent failure of the third stage engine
turbine, engine power loss, and
subsequent loss of control of the
helicopter.

DATES: We must receive comments on
this proposed AD by August 19, 2013.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
http://www.regulations.gov. Follow the
online instructions for sending your
comments electronically.

e Fax:202-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE., Washington,
DC 20590-0001.

e Hand Delivery: Deliver to the
“Mail” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov or in person at the
Docket Operations Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
Office (telephone 800-647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

For service information identified in
this proposed AD, contact Agusta
Westland, Customer Support & Services,
Via Per Tornavento 15, 21019 Somma
Lombardo (VA) Italy, ATTN: Giovanni
Cecchelli; telephone 39-0331-711133;
fax 39 0331 711180; or at http://
www.agustawestland.com/technical-
bullettins. You may review the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas
76137.

FOR FURTHER INFORMATION CONTACT:
Chinh Vuong, Aviation Safety Engineer,
Safety Management Group, Rotorcraft
Directorate, FAA, 2601 Meacham Blvd.,
Fort Worth, Texas 76137; telephone
(817) 222-5110; email
chinh.vuong@faa.gov.

SUPPLEMENTARY INFORMATION:
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Comments Invited

We invite you to participate in this
rulemaking by submitting written
comments, data, or views. We also
invite comments relating to the
economic, environmental, energy, or
federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit only one time.

We will file in the docket all
comments that we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
Before acting on this proposal, we will
consider all comments we receive on or
before the closing date for comments.
We will consider comments filed after
the comment period has closed if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

Discussion

The European Aviation Safety Agency
(EASA), which is the aviation authority
for Italy, has issued EASA AD No.
2009-0037-E, dated February 19, 2009,
to correct an unsafe condition for
Agusta Model A109A, A109AIl, and
A109C helicopters with a Rolls Royce
Corporation (RRC) engine Model 250-
C20B or 250—C20R/1 having a third
stage turbine wheel part number (P/N)
23065833 installed. EASA advises that
following several third stage turbine
wheel failures, the engine type
certificate holder, RRC, issued
Commercial Engine Bulletin (CEB) A—
1400 Revision 3, dated January 19, 2009
(CEB A-1400), to introduce an
operational limitation on the power
turbine (N2) speed range (95% to 97%)
for more than 60 seconds in single or
cumulative events for engines with the
third stage turbine wheel P/N 23065833
installed.

The EASA AD requires amending the
RFMs and installing a placard as
described in Agusta Bollettino Tecnico
No. 109-129, dated February 16, 2009
(BT 109-129). The EASA AD also states
to avoid steady-state operation in the
95% to 97% N2 range for more than 60
seconds, and requires the corrective
actions of CEB A—1400 if that limitation
is exceeded.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Italy and are
approved for operation in the United
States. Pursuant to our bilateral
agreement with Italy, EASA, its
technical representative, has notified us
of the unsafe condition described in its
AD. We are proposing this AD because
we evaluated all known relevant
information and determined that an
unsafe condition is likely to exist or
develop on other helicopters of the same
type design.

Related Service Information

Agusta has issued BT 109-129, which
contains procedures for installing a
placard on the instrument panel below
or near the engine and rotor RPM power
turbine (N2) indicator and for inserting
the RFM changes into the flight manual.

Proposed AD Requirements

This proposed AD would require
installing a placard on the instrument
panel adjacent to the engine and rotor
RPM power turbine (N2) indicator and
revising the Operating Limitations
sections of the Model A109A, A109AII,
and A109C RFMs to limit steady-state
operations between speeds of 95% and
97%.

Costs of Compliance

We estimate that this proposed AD
would affect 40 helicopters of U.S.
Registry. Based on an average labor rate
of $85 per hour, we estimate that
operators may incur the following costs
in order to comply with this AD.
Amending the RFM would require about
0.25 work-hour, for a cost per helicopter
of about $22 and a cost to U.S. operators
of $880. Installing the decal would
require about 0.2 work-hours, and
required parts would cost about $5, for
a cost per helicopter of $22 and a cost
to U.S. operators of $880. Based on
these estimates, the total cost of this
proposed AD would be $44 per
helicopter and $1,760 for the U.S.
operator fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska to the extent that it justifies
making a regulatory distinction; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Agusta S.p.A. (Type Certificate Currently
Held By Agustawestland S.p.A.)
(Agusta): Docket No. FAA-2013-0518;
Directorate Identifier 2009-SW-021-AD.
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(a) Applicability

This AD applies to Agusta Model A109A,
A109AIl and A109C helicopters with a third
stage turbine wheel, part number 23065833,
installed, certificated in any category.

(b) Unsafe Condition

This AD defines the unsafe condition as a
third stage turbine vibration, which could
result in turbine failure, engine power loss,
and subsequent loss of control of the
helicopter.

(c) Comments Due Date

We must receive comments by August 19,
2013.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

Within 30 days:

(1) For Model A109A helicopters, revise
the Power Plant Limitations section, page 1—
7, of the Model A109A Rotorcraft Flight
Manual (RFM) by inserting page 5 of Agusta
Bollettino Tecnico No. 109-129, dated
February 16, 2009 (BT 109-129).

(2) For Model A109AII helicopters, revise
the Power Plant Limitations section, page 1—
6, of the Model A109A RFM by inserting
page 6 of BT 109-129.

(3) For Model A109C helicopters, revise
the Power Plant and Transmission
Limitations section, page 1-8, of the Model
A109A RFM by inserting page 7 of BT 109-
129.

(4) Install a placard on the instrument
panel adjacent to the Engine and Rotor RPM
Power Turbine (N2) Indicator that states:

MIN. CONT. 97% N,—MIN. TRANS. 95% N>

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Safety Management
Group, FAA, may approve AMOCs for this
AD. Send your proposal to: Chinh Vuong,
Aviation Safety Engineer, Safety Management
Group, Rotorcraft Directorate, FAA, 2601
Meacham Blvd., Fort Worth, Texas 76137;
telephone (817) 222—-5110; email
chinh.vuong@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, we suggest that
you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

(1) For service information identified in
this AD, contact Agusta Westland, Customer
Support & Services, Via Per Tornavento 15,
21019 Somma Lombardo (VA) Italy, ATTN:
Giovanni Cecchelli; telephone 39-0331-
711133; fax 39 0331 711180; or at http://
www.agustawestland.com/technical-
bullettins. You may review a copy of the
service information at the FAA, Office of the
Regional Counsel, Southwest Region, 2601

Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

(2) The subject of this AD is addressed in
European Aviation Safety Agency AD No.
2009-0037-E, dated February 19, 2009.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 7250: Turbine Section.

Issued in Fort Worth, Texas, on June 13,
2013.
Kim Smith,

Directorate Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2013-14694 Filed 6-19-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 151

[K00103 12/13 A3A10; 134D0102DR-
DS5A300000-DR.5A311.1A000113; Docket
ID: BIA-2013-0005]

RIN 1076-AF15
Land Acquisitions: Appeals of Land
Acquisition Decisions

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed rule; Correction.

SUMMARY: The Bureau of Indian Affairs
(BIA) published a proposed rule in the
Federal Register of May 29, 2013,
announcing the proposed rule to revise
a section of regulations governing
decisions by the Secretary to approve or
deny applications to acquire land in
trust under 25 CFR part 151. This
document makes corrections to the
ADDRESSES section to provide the mail
and hand delivery addresses.

DATES: Comments on this rule must be
received by July 29, 2013.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Acting Director, Office
of Regulatory Affairs & Collaborative
Action, (202) 273-4680;
elizabeth.appel@bia.gov.

SUPPLEMENTARY INFORMATION:

Need for Correction

The Mail and Hand Delivery address
provided under the ADDRESSES section
did not provide the full address. In
proposed rule FR Doc. 2013-12708,
published in the issue of May 29, 2013,
make the following correction. On page
32214, third column, correct the
ADDRESSES section to read as follows:
ADDRESSES: You may submit comments
by any of the following methods:
—Federal rulemaking portal: http://

www.regulations.gov. The rule is

listed under the agency name “Bureau

of Indian Affairs.” The rule has been

assigned Docket ID: BIA—-2013—-0005.

—Email: consultation@bia.gov. Include
the number 1076—AF15 in the subject
line of the message.

—Mail: Elizabeth Appel, Office of
Regulatory Affairs & Collaborative
Action, U.S. Department of the
Interior, 1849 C Street NW., Mail Stop
4141—MIB, Washington, DC 20240.
Include the number 1076—AF15 in the
submission.

—Hand Delivery: Elizabeth Appel,
Office of Regulatory Affairs &
Collaborative Action, U.S. Department
of the Interior, 1849 C Street NW.,
Mail Stop 4141-MIB, Washington, DC
20240. Include the number 1076—
AF15 in the submission.

We cannot ensure that comments
received after the close of the comment
period (see DATES) will be included in
the docket for this rulemaking and
considered. Comments sent to an
address other than those listed above
will not be included in the docket for
this rulemaking.

Dated: June 11, 2013.

Kevin K. Washburn,

Assistant Secretary—Indian Affairs.

[FR Doc. 2013—14696 Filed 6-19-13; 8:45 am]

BILLING CODE 4310-6W-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51
[EPA-HQ-OAR-2004-0489; FRL-9795-9]
RIN 2060-AR29

Revisions to the Air Emissions
Reporting Requirements: Revisions to
Lead (Pb) Reporting Threshold and

Clarifications to Technical Reporting
Details

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Today’s action proposes
changes to the existing EPA emission
inventory reporting requirements on
state, local, and tribal agencies in the
current Air Emissions Reporting
Requirements rule published on
December 17, 2008. The proposed
amendments would lower the current
threshold for reporting Pb sources as
point sources; eliminate the requirement
for reporting emissions from wildfires
and prescribed fires; and replace a
requirement for reporting mobile source
emissions with a requirement for
reporting the input parameters that can
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be used to run the EPA models that
generate the emissions estimates. In
addition, the proposed amendments
would reduce the reporting burden on
state, local, and tribal agencies by
removing the requirements to report
daily and seasonal emissions associated
with carbon monoxide (CO), ozone (03),
and particulate matter up to 10
micrometers in size (PM;q)
nonattainment areas and nitrogen
oxides (NOx) State Implementation Plan
(SIP) call areas, although reporting
requirements for those emissions would
remain in other regulations. Lastly, the
proposed amendments would clarify,
remove, or simplify some current
emissions reporting requirements which
we believe are not necessary or are not
clearly aligned with current inventory
terminology and practices.

DATES: Comments must be received on
or before August 19, 2013. Under the
Paperwork Reduction Act, comments on
the information collection request must
be received by EPA and OMB on or
before July 22, 2013.

The EPA will hold a public hearing
on today’s proposal only if requested by
July 1, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2004-0489, by one of the
following methods:

o www.regulations.gov: Follow the
online instructions for submitting
comments.

e Email: a-and-r-docket@epa.gov.

e Fax:(202) 566—9744.

e Mail: Air Emissions Reporting
Requirements Rule, Docket No. EPA-
HQ-OAR-2004—-0489, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460. Please include
two copies.

e Hand Delivery: Docket No. EPA—
HQ-0OAR-2004-0489, EPA Docket
Center, Public Reading Room, EPA
West, Room 3334, 1301 Constitution
Ave. NW., Washington, DC 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OAR-2004—
0489. The EPA’s policy is that all
comments received will be included in
the public docket without change and

may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI, or otherwise
protected, through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment as well as with any disk or
CD-ROM you submit. If the EPA cannot
read your comment due to technical
difficulties and cannot contact you for
clarification, the EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses.
Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Emissions Reporting
Requirements Rule Docket, EPA/DC,
EPA West, Room 3334, 1301
Constitution Ave. NW., Washington, DC
20460. The Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
Docket is (202) 566—1742.
FOR FURTHER INFORMATION CONTACT: Mr.
Ron Ryan, Office of Air Quality

Planning and Standards, Air Quality
Assessment Division, Emission
Inventory and Analysis Group (C339-
02), U.S. Environmental Protection
Agency, Research Triangle Park, NC
27711; telephone number: (919) 541—
4330; email: ryan.ron@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. General Information
A. Does this action apply to me?
B. What should I consider as I prepare my
comments for the EPA?
C. Where can I get a copy of this
document?
D. Will there be a public hearing?
II. Background and Purpose of This
Rulemaking
1II. Proposed Revisions to Emissions
Reporting Requirements
A. Lower Point Source Threshold for Lead
Emitters
B. Elimination of Reporting for Wildfires
and Prescribed Fires and Clarification for
Reporting Agricultural Fires
C. Reporting Emission Model Inputs for
Onroad and Nonroad Sources
D. Removal of Requirements To Report
Daily and Seasonal Emissions
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IV. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
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Order 13563: Improving Regulations and
Regulatory Review
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and Coordination With Indian Tribal
Governments
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Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
. National Technology Transfer and
Advancement Act
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To Address Environmental Justice in
Minority Populations and Low-Income
Populations

—

1. General Information

A. Does this action apply to me?

Categories and entities potentially
regulated by this action include:

Category

NAIC codea

Examples of regulated entities

State/local/tribal government

92411

State, territorial, and local government air quality management programs. Tribal
governments are not affected, unless they have sought and obtained treatment
as state status under the Tribal Authority Rule and, on that basis, are authorized
to implement and enforce the Air Emissions Reporting Requirements rule.

aNorth American Industry Classification System.
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This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action.? This action
requires states to report their emissions
to us. It is possible that some states will
require facilities within their
jurisdictions to report emissions to the
states. To determine whether your
facility would be regulated by this
action, you should examine the
applicability criteria in 40 CFR 51.1. If
you have any questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

B. What should I consider as I prepare
my comments for the EPA?

1. Expedited Review. To expedite
review of your comments by agency
staff, you are encouraged to send a
separate copy of your comments, in
addition to the copy you submit to the
official docket, to Mr. Ron Ryan, U.S.
EPA, Office of Air Quality Planning and
Standards, Air Quality Assessment
Division, Emission Inventory and
Analysis Group, Mail Code C339-02,
Research Triangle Park, NC 27711;
telephone: (919) 541-4330; email:
ryan.ron@epa.gov.

2. Submitting CBI. Do not submit this
information to the EPA through http://
www.regulations.gov or email. Clearly
mark any of the information that you
claim to be CBI. For CBI information in
a disk or CD ROM that you mail to the
EPA, mark the outside of the disk or CD
ROM as CBI and then identify
electronically within the disk or CD
ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

3. Tips for Preparing Your Comments.
When submitting comments, remember
to:

1 As prescribed by the Tribal Authority Rule (63
FR 7253, February 12, 1998), codified at 40 CFR
part 49, subpart A, tribes may elect to seek
Treatment as State (TAS) status and obtain approval
to implement rules such as the AERR through a
Tribal Implementation Plan (TIP), but tribes are
under no obligation to do so. However, those tribes
that have obtained TAS status are subject to the
AERR to the extent allowed in their TIP.
Accordingly, to the extent a tribal government has
applied for and received TAS status for air quality
control purposes and is subject to the AERR under
its TIP, the use of the term state(s) in the AERR shall
include that tribal government.

o Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

¢ Explain why you agree or disagree,
suggest alternatives, and substitute
language for your requested changes.

o Describe any assumptions and
provide any technical information and/
or data that you used.

o If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

o Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

e Make sure to submit your
comments by the comment period
deadline identified.

C. Where can I get a copy of this
document?

In addition to being available in the
docket, an electronic copy of this
proposed rule will also be available on
the Worldwide Web (WWW) through
the Technology Transfer Network
(TTN). Following signature, a copy of
this proposed rule will be posted on the
TTN’s policy and guidance page for
newly proposed or promulgated rules at
the following address: http://
www.epa.gov/ttn/chief/. The TTN
provides information and technology
exchange in various areas of air
pollution control. If more information
regarding the TTN is needed, call the
TTN HELP line at (919) 541-4814.

D. Will there be a public hearing?

The EPA will hold a public hearing
on today’s proposal only if requested by
July 1, 2013. The request for a public
hearing should be made in writing and
addressed to Mr. Ron Ryan, U.S. EPA,
Office of Air Quality Planning and
Standards, Air Quality Assessment
Division, Emission Inventory and
Analysis Group, Mail Code C339-02,
Research Triangle Park, NC 27711. The
hearing, if requested, will be held on a
date and at a place published in a
separate Federal Register notice.

II. Background and Purpose of This
Rulemaking

The EPA promulgated the Air
Emissions Reporting Requirements
(AERR) in the Federal Register at 73
CFR 76539, on December 17, 2008, in

order to consolidate and harmonize the
emissions reporting requirements of the
NOx SIP Call (40 CFR 51.122) and the
Consolidated Emissions Reporting Rule
(40 CFR part 51, subpart A) with the
needs of the Clean Air Interstate Rule
(CAIR). These amendments are being
proposed to align the AERR with the
National Ambient Air Quality Standard
for Lead (73 FR 66964, November 12,
2008) and the associated Revisions to
Lead Ambient Air Monitoring
Requirements (75 FR 81126), and
because use of the previous AERR over
the past few years has revealed needed
improvements that will both reduce
burden on states and local air agencies
as well as make minor technical
corrections that reflect what has been
put into practice through existing
electronic reporting implementation.

The proposed amendments would
lower the current threshold for reporting
stationary Pb sources as point sources to
align with and support the requirements
of the 2008 revisions to the National
Ambient Air Quality Standard for Lead
(73 FR 66964, November 12, 2008) and
the associated Revisions to Lead
Ambient Air Monitoring Requirements
(75 FR 81126) for source-oriented
monitors.

The proposed amendments would
also clarify, remove, or simplify some
emissions reporting requirements in the
current AERR which we believe are not
necessary or are not clearly aligned with
current inventory terminology and
practices. Most of these clarifications
are revisions to the names of the specific
data elements reported to promote
consistency with the element names as
implemented in the electronic reporting
schema used by the Emission Inventory
System (EIS).

As this requirement was unclear in
the current AERR, we are proposing to
eliminate the requirement for reporting
emissions from wildfires and prescribed
fires, clarifying that they may be
optionally reported using only the final
design implemented in EIS for those
two source categories.

We are also proposing to replace a
requirement that state and local
agencies submit mobile source
emissions with a new requirement to
report the input parameters that can be
used to run the EPA models that
generate the emissions estimates.

To reduce the reporting burden on
state and local agencies, we are
proposing to remove the requirements to
submit daily and seasonal emissions
values.

To promote consistency with
terminology used in the EIS and to
remove several items proposed to
become optional rather than required,
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we are proposing to revise and simplify
three tables to subpart A of part 51.

IIL. Proposed Revisions to Emissions
Reporting Requirements

A. Lower Point Source Threshold for
Lead Emitters

The current AERR threshold for
determining if a stationary source of Pb
emissions must be reported as an
individual point source rather than as
part of a county-aggregate nonpoint
source, is 5 tons per year (tpy). As with
the other required pollutants, that
threshold determination is based on
potential to emit, although the
emissions reported are the actual
emissions. In 2010, the EPA finalized
the Revisions to Lead Ambient Air
Monitoring Requirements rule (75 FR
81126), which required monitoring
agencies to install and operate source-
oriented ambient monitors near Pb
sources emitting 0.50 tpy or more by
December 27, 2011. The EPA is
proposing to lower the AERR emissions
threshold for reporting Pb emitters to
match the 0.50 tpy threshold in the
revised ambient air monitoring
requirements. This would allow the
EPA to evaluate and provide proper
oversight of the ambient monitoring
network design finalized in the revised
ambient air monitoring requirements.
The EPA expects that only about 30
additional facilities nationwide would
be required to be reported as point
sources due to this change, since most
of the sources emitting Pb greater than
0.5 tpy are already reported as point
sources due to their emissions of other
criteria pollutants. The current AERR
already requires all criteria pollutants
(including Pb) to be reported for a
facility that emits any one criteria
pollutant greater than the relevant
threshold.

B. Elimination of Reporting for Wildfires
and Prescribed Fires and Clarification
for Reporting Agricultural Fires

The current AERR requires states to
report emissions from wildfires and
agricultural fires as either point or
nonpoint sources, with the point source
method being encouraged. The current
AERR does not explicitly mention
prescribed fires, but a review of both
Federal Register notices proposing and
finalizing the AERR (71 FR 69 and 73
FR 76539, respectively) indicate that the
intent was to require wildfires and
prescribed fires to be reported as either
point or nonpoint sources, with no
explicit mention of agricultural fires. In
addition to correcting this erroneous
switching of agricultural fires for the
intended prescribed fires, the EPA is

also proposing to eliminate the
requirement for wildfires and prescribed
fires to be reported by states. The EPA
already provides nationwide estimates
for wildfires and prescribed fires using
information it has, so requiring states to
also report these data is not necessary.
States are encouraged to review and
comment on the EPA’s estimates, or to
report their own estimates if they so
choose. In addition, we propose to
clarify that reporting of these two fire
types can only be made via the Events
source type. Events is a new source
reporting format created in the EIS data
system to accommodate the day-specific
emission details needed for the NEI to
accurately reflect these large-scale, but
short-term, emission events. We also
propose to clarify that agricultural fires
continue to be required to be reported,
but as nonpoint sources only.
Agricultural fires cannot be reported as
point sources, and we are unaware of
any state that wishes to do so.

C. Reporting Emission Model Inputs for
Onroad and Nonroad Sources

We are proposing to replace the
current requirement for states to report
emissions for onroad and nonroad
sources with a requirement that they
report the input parameters that can be
used in the EPA models to generate the
emissions values. Reporting the
emissions values would become
voluntary. California and tribal agencies
must continue to report emissions rather
than model inputs because the EPA
models are not applicable to California,
and the county-specific inputs required
by EIS for these models are not
applicable to tribal areas. We are also
proposing that in lieu of submitting any
data, states may accept the EPA’s
emission estimates for mobile sources.
States are encouraged to review and
comment on the EPA’s estimates and
inputs.

As the states are already required to
use the EPA models, the inputs needed
to run those models are already
available for submission. We expect that
there will be less burden on the states
to report the model inputs rather than
the resultant emissions values, as the
model input files are much smaller and
more manageable than the output
emission files. The current AERR allows
states the option to report the model
inputs in lieu of the emissions values.
Nineteen states submitted some model
inputs for the 2008 NEI

Requiring states to provide model
inputs rather than only the resultant
emissions values will also reduce the
costs and improve the accuracy and
timeliness of the EPA’s air quality
planning efforts. Having the model

inputs allows the EPA to use the latest
version of the applicable models to
generate the most accurate emission
outputs. Requiring reporting of the
model inputs also allows the EPA to
generate consistent base year and future
year emission estimates that are
necessary for performing accurate
benefits estimates for proposed
regulations.

D. Removal of Requirements To Report
Daily and Seasonal Emissions

In addition to requiring all states to
report annual emissions for all source
types on a triennial cycle, the current
AERR also requires the reporting of
daily or seasonal emissions to be
reported for a subset of geographic
areas. States subject to the NOx SIP Call
are required by the AERR to report 5-
month O3 season and summer day NOx
emissions every year, and summer day
NOx and volatile organic compound
(VOC) emissions every third year. States
with an 8-hour O3 nonattainment area
are required by the AERR to report
summer day NOx and VOC emissions
for all counties that were covered by the
nonattainment area modeling domain
that was used to demonstrate
Reasonable Further Progress (RFP) every
third year. States with CO
nonattainment areas and states with CO
attainment areas subject to maintenance
plans are required by the AERR to report
winter work weekday CO emissions
every third year. The underlying needs
for these daily and seasonal emissions
values are derived from requirements in
the NOx SIP Call rule, the O3 NAAQS
Implementation rule, and the CO
NAAQS Implementation rule,
respectively.

We are proposing to delete all of the
daily and seasonal emissions reporting
requirements from the AERR and to
replace those requirements with
statements that the states can choose to
meet the underlying periodic inventory
reporting requirements of those three
other rules by reporting via the AERR.
The current O; and CO NAAQS
Implementation rules, and the proposed
changes to the NOx SIP Call, would
continue to require states to report the
emissions in a format and on a schedule
as required by those rules to ensure
compliance with those rules. Each of the
three underlying rules already requires
states to show and track consistency
with the emissions projections
contained in approved SIP submissions,
and also contains requirements for
public review of SIP revisions. Given
these specific requirements in
individual rules, the EPA believes that
also requiring submittal of these daily
and seasonal emissions values in a
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format and under a schedule prescribed
by the existing AERR and the EIS data
system can be unfeasible in practice and
is likely to introduce significant
inaccuracies and confusion. In addition,
the periodic emissions data and
documentation that states are required
to submit to their EPA Regional Offices
under the two existing NAAQS
implementation rules and the proposed
changes to the NOx SIP Call are
sufficient to demonstrate compliance
with those rules and, thus, make the
existing AERR requirement
unnecessary.

E. Revisions To Simplify Reporting and
Provide Consistency With EIS

The AERR was finalized on December
17, 2008, prior to the finalization of the
design details of the EIS data system
that is used to collect and store the
required data. As a result, the EPA is
proposing a number of changes to
provide consistency between the AERR
reporting mechanism and the EIS data
collection system and, thus, simplify
emissions reporting. There were a
number of inconsistencies between the
AERR and the EIS data system in the
terminology used for some data
elements. Some compound data
elements in the AERR were separated
into more discrete and less ambiguous
elements in the EIS. In addition, a few
data elements necessary for inclusion in
the EIS data system, in order to fully
describe related required data elements,
were not explicitly listed in the AERR,
and some AERR data elements that were
listed as required for state reporting
have since been determined to be
obtainable by the EPA by other
methods. The proposed removal of
requirements to report the O3 and CO
typical day SIP emissions and the NOx
SIP Call seasonal emissions, via this
AERR reporting mechanism and the EIS
data system as described above, make it
necessary to remove several other data
elements from the AERR requirements,
although they are still available in the
EIS as optional data elements.

1. Revised Formats for Appendix A
Tables

The EIS data system was designed
such that data elements that had not
changed from one reporting period to
the next need not be re-submitted. Only
data elements that have changed need
be reported. This streamlined reporting
structure, along with the terminology
changes, requirements deletions, and
other consistency revisions described
above, created a need for the EPA to
revise Tables 1, 2a, 2b and 2c in
Appendix A of the AERR. Table 1 still
defines the emissions thresholds that

determine the Type A point source
emissions required to be reported each
year. In addition, it now includes the
thresholds used to determine the Type
B sources required to be reported as
point sources every third year. These
Type B point source thresholds had
previously been included as part of the
definition of the term “point source.” In
the revised Table 1, we have clarified
the name of the two PM pollutants by
including “primary.” This is consistent
with the existing list of required
pollutants described in § 51.15.

Table 2a has been revised to include
only the point source facility inventory
data elements that are required to be in
EIS, without regard to either the every-
year or triennial reporting cycles, since
these elements need only be reported for
any new point source or when any
change occurs at an existing point
source. The emissions data element
requirements for point sources from
Table 2a have been combined with the
emissions requirements for the other
three emissions source types in Table
2b. The need for Table 2c is eliminated
by the proposed revisions to Table 2b.
We have also eliminated the separate
columns for “Every-year reporting’ and
“Three-year reporting” from Tables 2a
and 2b. Those reporting cycle
distinctions were only applicable to
Type A point sources, and with the
proposed revisions, Table 1 now
describes all of the necessary
distinctions.

2. Addition of New Facility Inventory
Elements

For the Facility Inventory data
elements listed in Table 2a, which need
to be reported only for new point
sources or when a change occurs, we are
proposing to add new operating statuses
to the AERR: Facility Site Status,
Release Point Status, and Unit Status,
along with the year in which any of
these three items changes from
“Operating” to some other status. These
operating statuses are used by the states
to indicate whether emissions reports
should continue to be expected for a
facility, emissions unit, or release point,
or the reason why emissions will not be
reported after the year indicated.

We are also proposing to add Aircraft
Engine Type, Unit Type, and Release
Point Apportionment Percent to the
Facility Inventory data elements listed
in Table 2a. Aircraft Engine Type is a
code that provides a further level of
detail of the existing required element
Source Classification Code (SCC), which
describes the emitting processes. The
Aircraft Engine Type code is one of the
inputs to the emissions estimation
model that is used to estimate aircraft

emissions during landing and take-off
cycles. The EPA does not require states
to report aircraft engine emissions as
point sources, but, instead, produces its
own set of aircraft engine estimates and
provides states the opportunity to
comment on those estimates and to
submit their own estimates if they
choose. If states choose to submit their
own estimates, they would have to
provide the Aircraft Engine Type code
along with the SCC in order to
completely specify the emitting process.

Unit Type is a data element added to
the EIS to more easily and explicitly
identify the type of emission unit
producing the emissions than can be
inferred from the SCC. The EPA
populated the Unit Type field in the
original version of the EIS Facility
Inventory using the SCC code. It is
expected that states will know the Unit
Type for any new emission units that
they add, but they do have an option to
report an ‘“unclassified”” type. To reduce
burden, we are also proposing to limit
the existing requirement for reporting
the Unit Design Capacity for all units to
only reporting capacities for a limited
number of key unit types. The Unit
Type element is necessary for the EIS
data system to be able to make the
distinction of when unit design capacity
would still be required.

Release Point Apportionment Percent
is a data element added to the EIS at the
request of some state reporters. The
previous data system allowed a given
emission process to exhaust to only a
single release point. However, the EIS
data system allows states the option to
split the emissions from a single
emission process to as many release
points as desired by reporting the
percentage going to each release point.
The vast majority of processes exhaust
100 percent to a single release point.
The EPA populated the original version
of the EIS Facility Inventory using this
value, which was the only possible
interpretation from the previous data
system and reports. Although the
current reporting rule does not
explicitly list a data element, it was
always necessary for states to indicate
the release point that each process
exhausted through, and the 100 percent
was assumed. This new data element is
necessary to support the new option in
EIS that allows for more than one
release point to be specified by the state.

3. Addition of New Emissions Elements

For the Emissions data elements listed
in Table 2b, we are proposing to add
five new items, four of which we believe
to be minor extensions or clarifications
of existing requirements necessary to
avoid ambiguity in the EIS data system.
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The EPA believes that these new items
will not add any new information
collection burden. The four items are:
Shape Identifiers, Emission Type,
Reporting Period Type, and Emission
Operating Type. Shape Identifiers are a
more detailed method of identifying the
geographic area for which emissions are
being reported than the entire county for
nonpoint sources. The EPA believes that
they are needed for a small number of
nonpoint sources, such as rail lines,
ports, and underway vessels, which
occur only in a small and identifiable
portion of a full county. Although states
are still required to report emissions for
these sources, we are also proposing to
add language to the AERR to allow
states to meet the requirements for
reporting some of their nonpoint
sources by accepting the EPA’s
estimates for the sources for which the
EPA makes calculations. For the
nonpoint sources needing the more
geographically-detailed emissions, the
EPA has provided tables describing the
geographic entities and their identifiers
and has also estimated emissions for
each of the entities. The EPA provides
states the opportunity to comment on
the EPA estimates and to submit their
own estimates if they choose. If states
choose to submit their own estimates,
they would have to provide the extra
geographic detail described by the
Shape Identifiers.

Emission Type is a code that is a
further level of detail of the existing
required element SCC, which identifies
the emitting processes. Note that we are
also proposing to revise the definition of
this term in § 51.50, since the existing
definition actually describes the
Reporting Period Type and not the
Emission Type.

Reporting Period Type is a code that
identifies whether the emissions being
reported are an annual total or one of
the seasonal or daily type emissions that
we are proposing to make optional,
although they may still be required as
part of the state’s own SIP rules. The
current AERR includes reporting of this
code for point sources using the
erroneous name Emission Type in Table
2a. Although neither Emission Type nor
Reporting Period Type terms appear in
the current Tables 2b or 2¢ for the
nonpoint, nonroad or onroad sources,
we believe this information is inherent
in the separate listing of annual,
seasonal, and daily emissions in those
tables. While we are proposing to
remove all except the annual emissions
from the requirements, it will still be
necessary for data submitters to identify
the emissions as annual, given that the
data system will be able to optionally
accept the other reporting types.

Emission Operating Type is required
only for point source emissions. It is
similarly necessary in order for the data
system to distinguish between the
minimally required emissions and the
other optional operating types that the
data system can also accept.

The fifth new item proposed to be
added to the Table 2b emissions
requirements is the Emissions
Calculation Method. We are proposing
this element to be required for point and
nonpoint sources. It is a code which
indicates how each emissions value was
estimated or determined (e.g., by
continuous emissions monitor or by
stack test or by an average emission
factor). The EPA believes this item is
needed to evaluate the adequacy of any
emissions value for the stated purposes
of the NEI and to be able to select the
most reliable emissions value where
more than one is available to us. State
reporters should have this information
available to them in some form and
should be able to add it to their
electronic submittals with a minimal
amount of added burden.

4. Clarification of Element Names and
Usage for Controls

We are proposing to revise the data
element names and clarify the usage
conventions for four data elements
related to emissions control devices for
the point source facility inventory
items. AERR Table 2a currently
indicates these four elements as being
required in the triennial reporting cycle:
Primary Capture and Control
Efficiencies; Total Capture and Control
Efficiency; Control Device Type; and
Rule Effectiveness. However, the EIS
data system has separated the single
element of Total Capture and Control
efficiency into its two separate
components, which the EIS names
Percent Control Approach Capture
Efficiency and Percent Control Measures
Reduction Efficiency. The EPA believes
that reporters would have to know or
estimate these two items separately
before combining them to report the
current Total Capture and Control
Efficiency element. Also, the control
efficiency portion of the current element
and, therefore, the combined Total,
would be different for each pollutant
controlled. This is indicated in the
current element name Primary Capture
and Control Efficiencies, which refers to
only the control achieved by the
primary, or first of potentially several
control devices used on an emission
process, along with the hood capture
efficiency. The EPA does not believe
that state reporters can reasonably
estimate the separate control reduction
efficiencies of each control device

where more than one control device is
used. For these reasons, we propose to
eliminate the Primary Capture and
Control Efficiencies element, and to
split the Total Capture and Control
Efficiency into a single Percent Control
Approach Capture Efficiency along with
a Percent Control Measures Reduction
Efficiency for each pollutant controlled.
In addition, although the current AERR
does not explicitly require reporting of
the pollutants being controlled, we
believe the only reasonable
interpretation of the existing
requirement for reporting control
efficiencies is for the pollutants
controlled to be indicated with their
efficiencies. We are, therefore,
proposing to explicitly list a new data
element Control Pollutant. Related to
these emission control elements, we
propose to revise the name of current
AERR required elements Control Device
Type and Rule Effectiveness to Control
Measure and Percent Control Approach
Effectiveness, respectively.

We are also proposing similar
terminology and usage conventions for
the nonpoint sources emission control
data elements. As proposed, the element
Total Capture and Control Efficiency
would be renamed to Percent Control
Measures Reduction Efficiency, and
Rule Effectiveness would be renamed
Percent Control Approach Effectiveness,
consistent with the point source names.
The existing required element for
nonpoint sources named Rule
Penetration would be renamed Percent
Control Approach Penetration. We are
also proposing to add the elements
Control Measure and Control Pollutant.
As with point sources, we believe the
identification of the controlled
pollutants is inherent in the
requirement to report control reduction
efficiency, which is a pollutant-specific
value. Identification of the control
measures for nonpoint sources is a new
requirement that the EPA believes
would not add significant burden, given
the existing requirement to report
control reduction efficiencies where
they exist.

5. Revisions to Other Facility Inventory
Element Names

We are proposing revisions to some of
the terms in point source facility
inventory Table 2a to clarify their
meaning and promote consistency with
the EIS data system names. We are
proposing to revise FIPs code to State
and County FIPs Code or Tribal Code.
For each of the five existing stack and
exit gas data elements, we are proposing
to revise their names to add “Release
Point” in order to be consistent with EIS
names. We are also proposing to
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explicitly add five Unit of Measure data
elements, one for each of the existing
numerical stack and exit gas data
elements. We believe the only
reasonable interpretation of the existing
requirements to report these five stack
parameter numerical values is to also
report the units of measure used for the
numerical values. In addition, the use of
the term “Emission Type” in existing
Table 2a is an error; it was intended to
read “Emission Operating Type,” but
that element is now proposed to be
moved to Table 2b since it describes the
emissions reported, not the facility.

We propose to clarify that the existing
requirement for Physical Address is
implemented in the EIS data system by
the four separate data elements of
Location Address, Locality Name, State
Code, and Postal Code.

6. Revisions To Simplify Reporting and
Reduce Burden

We are proposing revisions to some
data elements in the point source
facility inventory Table 2a to simplify
reporting and reduce burden where we
believe it does not impact the usefulness
of the data. We are revising the existing
requirements for Exit Gas Velocity and
Exit Gas Flow Rate to indicate that one
or the other of these two is required, but
not both. Because the release point stack
diameter is also required, it is possible
for users to derive the velocity or the
flow rate from the other value, and so
it is not necessary for states to report
both, and it was not the EPA’s intent to
require both. To reduce burden, we are
revising the existing rule terms X Stack
Coordinate (longitude) and Y Stack
Coordinate (latitude) by requiring these
location values only at the facility level,
rather than the stack level. It has been
EPA’s experience that most states do not
have accurate location values for each
individual stack within a facility;
instead they report the same locational
values for all stacks within a facility.
Furthermore, the vast majority of
facilities are geographically small
enough that such a simplification does
not reduce the usefulness of the data.
Although we are proposing to relax the
requirement to just facility locational
data, the EIS data system does retain the
ability to store individual stack
locations separately from a single
facility center location, and we
encourage states to optionally report
individual stack locations to add
accuracy beyond the single facility
center location. The EPA may also add
such individual stack locations where
the agency believes it has accurate data.

Lastly, to reduce burden, we are
proposing to eliminate reporting of
several data elements that appear in

existing Tables 2a, 2b and 2¢ in various
combinations for the four emissions
source types. For all four emission
source types, we are proposing to
eliminate Inventory Start Date and End
Date; Contact Name and Phone Number;
and the four seasonal throughput
percents. In addition, for the point,
nonpoint, and nonroad source types, we
are proposing to eliminate the three
operating schedule elements: Hours Per
Day, Days Per Week, and Weeks Per
Year. Also for the point source type we
are proposing to eliminate the following
elements: Heat Content, Ash Content,
Sulfur Content, Method Accuracy
Description Codes, and Maximum
Generator Nameplate Capacity. The EPA
believes that the usefulness of the
remaining data would not be
significantly impacted by not collecting
these data from the states.

Note that three other data elements
are proposed to be removed for all four
emissions source types for the reasons
described above in paragraph D,
“Removal of Requirements to Report
Daily and Seasonal Emissions.” These
elements are: Summer Day Emissions,
Ozone Season Emissions, and Winter
Work Weekday emissions of CO. All of
the data elements proposed to be
removed from the required reporting
lists may still be voluntarily reported to
the EIS data system.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulations
and Regulatory Review

This action is not a “‘significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is, therefore, not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act

The information collection
requirements in this proposed
amendment have been submitted for
approval to the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
The information collection request (ICR)
document prepared by EPA has been
assigned EPA ICR number 2170.05.

The information collection
requirements in the proposed
amendments are mandatory for all states
and territories (excluding tribal
governments). These requirements are
authorized by CAA section 110(a). The
reported emissions data are used by the
EPA to develop and evaluate states,

regional, and national control strategies;
to assess and analyze trends in criteria
pollutant emissions; to identify
emission and control technology
research priorities; and to assess the
impact of new or modified sources
within a geographic area. The emission
inventory data are also used by states to
develop, evaluate, and revise their SIP.

The proposed amendments would
reduce the information collection
burden for each of the 104 respondents
by about 91 labor hours per year from
current levels. The annual average
reporting burden for this collection
(averaged over the first 3 years of this
ICR) is estimated to decrease by a total
of 9452 labor hours per year with a
decrease in costs of $718,368. From the
perspectives of the sources reporting to
the states, the EPA does not believe that
there will be any change in reporting
burden resulting from these
amendments because the same universe
of sources will be required to report to
the states. No capital/startup costs or
operation and maintenance costs for
monitoring equipment are attributable
to the proposed amendments. The only
costs associated with the proposed
amendments are labor hours associated
with collection, management, and
reporting of the data through existing
systems.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR part 51 are listed in 40 CFR part 9.

To comment on the agency’s need for
this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including the use of
automated collection techniques, the
EPA has established a public docket for
the proposed rule, which includes this
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ICR, under Docket ID number OAR—
2004-0489. Submit any comments
related to the ICR for these proposed
amendments to the EPA and OMB. See
the ADDRESSES section at the beginning
of this notice for where to submit
comments to the EPA. Send comments
to OMB at the Office of Information and
Regulatory Affairs, Office of
Management and Budget, 725 17th
Street, NW., Washington, DC 20503,
Attention: Desk Office for EPA. Since
OMB is required to make a decision
concerning the ICR between 30 and 60
days after June 20, 2013, a comment to
OMB is best assured of having its full
effect if OMB receives it by July 22,
2013. The final amendments will
respond to any OMB or public
comments on the information collection
requirements contained in this proposal.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, small
entity is defined as (1) a small business
as defined by the Small Business
Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this rule on small entities, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This proposed action will not impose
any new requirements on small entities.
This action primarily impacts state and
local agencies and does not regulate
small entities. The proposed
amendments correct and clarify
emissions reporting requirements and
provide states with additional flexibility
in how they collect and report their
emissions data. We continue to be
interested in the potential impacts of the
proposed rule on small entities and
welcome comments on issues related to
such impacts.

D. Unfunded Mandates Reform Act

This rule does not contain a federal
mandate that may result in expenditures
of $100 million or more for state, local,
and tribal governments, in the aggregate,
or the private sector in any 1 year. No
significant costs are attributable to the
proposed amendments; in fact, the
proposed amendments are estimated to
decrease costs associated with
emissions inventory reporting. Thus, the
proposed amendments are not subject to
the requirements of sections 202 and
205 of the UMRA. In addition, the
proposed amendments do not
significantly or uniquely affect small
governments because they contain no
requirements that apply to such
governments or impose obligations
upon them. Therefore, the proposed
amendments are not subject to section
203 of the UMRA.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The proposed
amendments correct and clarify
emissions reporting requirements and
provide states with additional flexibility
in how they collect and report their
emissions data. Thus, Executive Order
13132 does not apply to this action. In
the spirit of Executive Order 13132, and
consistent with the EPA policy to
promote communications between the
EPA and state and local governments,
the EPA specifically solicits comment
on this proposed rule from state and
local officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). This proposed rule imposes no
requirements on tribal governments.
The proposed amendments correct and
clarify emissions reporting requirements
and provide states with additional
flexibility in how they collect and report
their emissions data. Under the Tribal
Authority Rule, tribes are not required
to report their emissions to us. Thus,
Executive Order 13175 does not apply
to this action. In the spirit of Executive
Order 13175, the EPA specifically
solicits additional comment on this
proposed action from tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The EPA interprets Executive Order
13045 (62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern health or safety
risks, such that the analysis required
under section 5-501 of the EO has the
potential to influence the regulation.
This action is not subject to Executive
Order 13045 because it does not
establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a ““significant
energy action” as defined in Executive
Order 13211, (66 FR 28355, May 22,
2001) because it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Further,
we have concluded that the proposed
amendments are not likely to have any
adverse energy effects since the
proposed amendments correct and
clarify emissions reporting requirements
and provide states with additional
flexibility in how they collect and report
their emissions data.

I. National Technology Transfer and
Advancement Act

Section 112(d) of the National
Technology Transfer Advancement Act
of 1995 (NTTAA), Public Law 104-113;
15 U.S.C. 272 note) directs the EPA to
use voluntary consensus standards in its
regulatory activities and procurement
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by one or more voluntary
consensus standards bodies. The
NTTAA requires the EPA to provide
Congress, through OMB, explanations
when the agency decides not to use
available and applicable voluntary
consensus standards.

The proposed rulemaking does not
involve technical standards. Therefore,
the EPA is not considering the use of
any voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes federal
executive policy on environmental
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justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

The EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. This action establishes
information reporting procedures for
emissions of criteria air pollutants from
stationary and mobile source but does
not affect the quantities of the pollutants
emitted.

List of Subjects in 40 CFR Part 51

Environmental Protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Nitrogen oxides, Ozone,
Particulate matter, Regional haze,
Reporting and record keeping
requirements, Sulfur dioxide.

Dated: June 6, 2013.
Bob Perciasepe,
Acting Administrator.

For the reasons stated in the
preamble, title 40, chapter I, part 51 of
the Code of Federal Regulations is
proposed to be amended as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

m 1. This authority citation for part 51
continues to read as follows:

Authority: 23 U.S.C. 101; 42 U.S.C. 7401-
7671q.

§51.10 [Removed and reserved]
m 2. Remove and reserve § 51.10.
m 3. Amend §51.15 by:
m a. Revising paragraphs (a)(2) and
(a)(3);
m b. Removing paragraphs (a)(4) and
(a)(5);
m c. Revising paragraphs (b)(2), (b)(3),
and (b)(4);
m d. Revising the first sentence in
paragraphs (c) and (d); and
m e. Removing paragraph (e).

The revisions read as follows:

§51.15 What data does my state need to
report to EPA?

(a)* EE

(2) A state may, at its option, choose
to report NOx and VOC summer day
emissions as required under the Ozone
Implementation Rule or report CO
winter work weekday emissions for CO
nonattainment areas or CO attainment
areas with maintenance plans to the
Emission Inventory System (EIS) using
the data elements described in this
subpart.

(3) A state may, at its option, include
estimates of emissions for additional
pollutants (such as hazardous air
pollutants) in its emission inventory
reports.

(b) * % %

(2) Nonpoint. States may choose to
meet the requirements for some of their
nonpoint sources by accepting the
EPA’s estimates for the sources for
which the EPA makes calculations. In
such instances, states are encouraged to
review and update the activity values or
other calculational inputs used by the
EPA for these sources.

(3) Onroad and Nonroad mobile.
Emissions for onroad and nonroad
mobile sources must be reported as
inputs to the latest EPA-required mobile
emissions models, such as the Motor
Vehicle Emissions Simulator (MOVES)
for onroad sources or the National
Mobile Inventory Model (NMIM) for
nonroad sources. States may report, at
their discretion, emissions computed
from these models in addition to the
model inputs. In lieu of submitting
model inputs, California must submit
resultant emission values from its EPA-
approved models and tribes must
submit resultant emissions values from
the latest EPA-required mobile
emissions models. In lieu of submitting
any data, states may accept existing EPA
emission estimates.

(4) Emissions for wild and prescribed
fires are not required to be reported by
states. If states wish to optionally report
these sources, they must be reported to
the events data category. This data
category is a day-specific accounting of
these large-scale but usually short
duration emissions. Submissions must
include both daily emissions estimates
as well as daily acres burned values. In
lieu of submitting this information,
states may accept the EPA estimates or
they may submit inputs to EPA’s
estimation approach.

(c) * * *You must report the data
elements in Tables 2a and 2b in
Appendix A of this subpart. * * *

(d) * * *We do not consider the data
in Tables 2a and 2b in Appendix A of
this subpart confidential, but some
states limit release of this type of data.

* *x %

m 4. Amend §51.20 by revising
paragraphs (b) and (d) to read as
follows:

§51.20 What are the emission thresholds
that separate point and nonpoint sources?
* * * * *

(b) Sources that meet the definition of
point source in this subpart must be
reported as point sources. All pollutants
specified in § 51.15(a) must be reported
for point sources, not just the
pollutant(s) that qualify the source as a

point source.
* * * * *

(d) All stationary source emissions
that are not reported as point sources
must be reported as nonpoint sources.
Episodic wind-generated particulate
matter (PM) emissions from sources that
are not major sources may be excluded,
for example dust lifted by high winds
from natural or tilled soil. Emissions of
nonpoint sources should be aggregated
to the resolution required by the EIS as
described in the current National
Emission Inventory (NEI) inventory year
plan posted at http://www.epa.gov/ttn/
chief/eiinformation.html. In most cases,
this is county level and must be
separated and identified by source
classification code (SCC). Nonpoint
source categories or emission events
reasonably estimated by the state to
represent a de minimis percentage of
total county and state emissions of a
given pollutant may be omitted.

(1) The reporting of wild and
prescribed fires is encouraged but not
required and should be done via only
the “Events” data category.

(2) Agricultural fires (also referred to
as crop residue burning) must be
reported to the nonpoint data category.
m 5. Section 51.30 is revised to read as
follows:

§51.30 When does my State report which
emissions data to EPA?

All states are required to report two
basic types of emission inventories to
the EPA: an every-year inventory; and a
triennial inventory.

(a) Every-year inventory. See Tables 2a
and 2b of Appendix A of this subpart for
the specific data elements to report
evVery year.

(1) All states are required to report
every year the annual (12-month)
emissions of all pollutants listed in
§51.15(a)(1) from Type A (large) point
sources, as defined in Table of
Appendix A of this subpart. The first
every-year cycle inventory will be for
the 2009 inventory year and must be
submitted to the EPA within 12 months,
i.e., by December 31, 2010.

(2) In inventory years that fall under
the triennial inventory requirements,
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the reporting required by the triennial
inventory satisfies the every-year
reporting requirements of paragraph (a)
of this section.

(b) Triennial inventory. See Tables 2a
and 2b to Appendix A of subpart A for
the specific data elements that must be
reported for the triennial inventories.

(1) All states are required to report for
every third inventory year the annual
(12-month) emissions of all pollutants
listed in § 51.15(a)(1) from all point
sources and nonpoint sources, as well as
model inputs for onroad mobile sources
and nonroad mobile sources. The first
triennial inventory will be for the 2011
inventory and must be submitted to the
EPA within 12 months, i.e., by
December 31, 2012. Subsequent
triennial inventories (2011, 2014, etc)
will be due 12 months after the end of
the inventory year, i.e., by December 31
of the following year.

(2) Any state with an area for which
the EPA has made an 8-hour ozone
nonattainment designation finding
(regardless of whether that finding has
reached its effective date) may choose to
report summer day emissions of VOC
and NOx from all point sources,
nonpoint sources, onroad mobile
sources, and nonroad mobile sources to
the EIS using the data elements
described in this subpart.

(3) States with CO nonattainment
areas and states with CO attainment
areas subject to maintenance plans may
choose to report winter work weekday
emissions of CO to the EIS using the
data elements described in this subpart.
m 6. Section 51.35 is revised to read as
follows:

§51.35 How can my state equalize the
emission inventory effort from year to year?

(a) Compiling a triennial inventory
means more effort every three years. As
an option, your state may ease this
workload spike by using the following
approach:

(1) Each year, collect and report data
for all Type A (large) point sources (this
is required for all Type A point sources).

(2) Each year, collect data for one-
third of your sources that are not Type
A point sources. Collect data for a
different third of these sources each year
so that data has been collected for all of
the sources that are not Type A point
sources by the end of each three-year
cycle. You must save three years of data
and then report all emissions from the
sources that are not Type A point
sources on the triennial inventory due
date.

(3) Each year, collect data for one-
third of the nonpoint, nonroad mobile,
and onroad mobile sources. You must
save 3 years of data for each such source

and then report all of these data on the
triennial inventory due date.

(b) For the sources described in
paragraph (a) of this section, your state
will have data from 3 successive years
at any given time, rather than from the
single year in which it is compiled.

(c) If your state chooses the method of
inventorying one-third of your sources
that are not Type A point sources and
triennial inventory nonpoint, nonroad
mobile, and onroad mobile sources each
year, your state must compile each year
of the three-year period identically. For
example, if a process has not changed
for a source category or individual
plant, your state must use the same
emission factors to calculate emissions
for each year of the three-year period. If
your state has revised emission factors
during the three years for a process that
has not changed, you must compute
previous years’ data using the revised
factor. If your state uses models to
estimate emissions, you must make sure
that the model is the same for all 3
years.

m 7. Section 51.40 is revised to read as
follows:

§51.40 In what form and format should my
state report the data to EPA?

You must report your emission
inventory data to us in electronic form.
We support specific electronic data
reporting formats, and you are required
to report your data in a format
consistent with these. The term format
encompasses the definition of one or
more specific data fields for each of the
data elements listed in Tables 2a and 2b
in Appendix A of this subpart; allowed
code values for certain data fields;
transmittal information; and data table
relational structure. Because electronic
reporting technology may change,
contact the EPA Emission Inventory and
Analysis Group (EIAG) for the latest
specific formats. You can find
information on the current formats at
the following Internet address: http://
www.epa.gov/ttn/chief/eis/2011nei/
xml_data_eis.pdf. You may also call the
air emissions contact in your EPA
Regional Office or our Info CHIEF help
desk at (919) 541-1000 or send email to
info.chief@epa.gov.

m 8. Section 51.50 is revised to read as
follows:

§51.50 What definitions apply to this
subpart?

Aircraft engine type means a code
defining a unique combination of
aircraft and engine used as an input
parameter for calculating emissions
from aircraft.

Annual emissions means actual
emissions for a plant, point, or process

that are measured or calculated to
represent a calendar year.

Control measure means a unique code
for the type of control device or
operational measure (e.g., wet scrubber,
flaring, process change, ban) used to
reduce emissions.

Emission calculation method means
the code describing how the emissions
for a pollutant were calculated, e.g., by
stack test, continuous emissions
monitor, EPA emission factor, etc.

Emission factor means the ratio
relating emissions of a specific pollutant
to an activity throughput level.

Emission process identifier means a
unique code for the process generating
the emissions.

Emission operating type means the
operational status of an emissions unit
for the time period for which emissions
are being reported, i.e., Routine, Startup,
Shutdown, or Upset.

Emission type means the type of
emissions produced for onroad and
nonroad sources or the mode of
operation for marine vessels.

Emissions year means the calendar
year for which the emissions estimates
are reported.

Facility site name means the name of
the facility.

Facility site identifier means the
unique code for a plant or facility
treated as a point source, containing one
or more pollutant-emitting units. The
EPA’s reporting format allows for state
submittals to use either the state’s data
system identifiers or the EPA’s Emission
Inventory System identifiers.

Lead (Pb) means lead as defined in 40
CFR 50.12. Emissions of lead which
occur either as elemental lead or as a
chemical compound containing lead
should be reported as the mass of the
lead atoms only.

Mobile source means a motor vehicle,
nonroad engine or nonroad vehicle,
where:

(1) A motor vehicle is any self-
propelled vehicle used to carry people
or property on a street or highway;

(2) A nonroad engine is an internal
combustion engine (including fuel
system) that is not used in a motor
vehicle or a vehicle used solely for
competition, or that is not affected by
sections 111 or 202 of the CAA; and

(3) A nonroad vehicle is a vehicle that
is run by a nonroad engine and that is
not a motor vehicle or a vehicle used
solely for competition.

NAICS means North American
Industry Classification System code.
The NAICS codes are U.S. Department
of Commerce’s codes for categorizing
businesses by products or services and
have replaced Standard Industrial
Classification codes.
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Nitrogen oxides (NOx) means nitrogen
oxides (NOx) as defined in 40 CFR 60.2
as all oxides of nitrogen except N>O.
Nitrogen oxides should be reported on
an equivalent molecular weight basis as
nitrogen dioxide (NO,).

Nonpoint sources collectively
represent individual sources that have
not been inventoried as specific point or
mobile sources. These individual
sources treated collectively as nonpoint
sources are typically too small,
numerous, or difficult to inventory
using the methods for the other classes
of sources.

Particulate matter (PM) is a criteria air
pollutant. For the purpose of this
subpart, the following definitions apply:

(1) Filterable PM, s or Filterable PM;:
Particles that are directly emitted by a
source as a solid or liquid at stack or
release conditions and captured on the
filter of a stack test train. Filterable
PMs 5 is particulate matter with an
aerodynamic diameter equal to or less
than 2.5 micrometers. Filterable PM is
particulate matter with an aerodynamic
diameter equal to or less than 10
micrometers.

(2) Condensable PM: Material that is
vapor phase at stack conditions, but
which condenses and/or reacts upon
cooling and dilution in the ambient air
to form solid or liquid PM immediately
after discharge from the stack. Note that
all condensable PM, if present from a
source, is typically in the PM; s size
fraction and, therefore, all of it is a
component of both primary PM, s and
primary PM;o.

(3) Primary PM; s: The sum of
filterable PM, s and condensable PM.

(4) Primary PM;o: The sum of
filterable PM;o and condensable PM.

(5) Secondary PM: Particles that form
or grow in mass through chemical
reactions in the ambient air well after
dilution and condensation have
occurred. Secondary PM is usually
formed at some distance downwind
from the source. Secondary PM should
not be reported in the emission
inventory and is not covered by this
subpart.

Percent control approach capture
efficiency means the percentage of an
exhaust gas stream actually collected for
routing to a set of control devices.

Percent control approach
effectiveness means the percentage of
time or activity throughput that a

control approach is operating as
designed, including the capture and
reduction devices. This percentage
accounts for the fact that controls
typically are not 100 percent effective
because of equipment downtime, upsets
and decreases in control efficiencies.

Percent control approach penetration
means the percentage of a nonpoint
source category activity that is covered
by the reported control measures.

Percent control measures reduction
efficiency means the net emission
reduction efficiency across all emissions
control devices. It does not account for
capture device efficiencies.

Physical address means the location
address (street address or other physical
location description), locality name,
state, and postal zip code of a facility.
This is the physical location where the
emissions occur; not the corporate
headquarters or a mailing address.

Point source means large, stationary
(non mobile), identifiable sources of
emissions that release pollutants into
the atmosphere. A point source is a
facility that is a major source under 40
CFR part 70 for one or more of the
pollutants for which reporting is
required by §51.15(a)(1). This does not
include the emissions of hazardous air
pollutants, which are not considered in
determining whether a source is a point
source under this subpart. The
minimum point source reporting
thresholds are shown in Table 1 of
Appendix A.

Pollutant code means a unique code
for each reported pollutant assigned by
the reporting format specified by the
EPA for each inventory year.

Release point apportionment percent
means the average percentage(s) of an
emissions exhaust stream directed to a
given release point.

Release point exit gas flow rate means
the numeric value of the flow rate of a
stack gas.

Release point exit gas temperature
means the numeric value of the
temperature of an exit gas stream in
degrees Fahrenheit.

Release point exit gas velocity means
the numeric value of the velocity of an
exit gas stream.

Release point identifier means a
unique code for the point where
emissions from one or more processes
release into the atmosphere.

Release point stack diameter means
the inner physical diameter of a stack.

Release point stack height means
physical height of a stack above the
surrounding terrain.

Release point type code means the
code for physical configuration of the
release point.

Reporting period type means the code
describing the time period covered by
the emissions reported, i.e., Annual, 5-
month ozone season, summer day, or
winter.

State and county FIPS code means the
system of unique identifiers in the
Federal Information Placement System
(FIPS) used to identify states, counties
and parishes for the entire United
States, Puerto Rico, and Guam.

Source classification code (SCC)
means a process-level code that
describes the equipment and/or
operation which is emitting pollutants.

Throughput means a measurable
factor or parameter that relates directly
or indirectly to the emissions of an air
pollution source during the period for
which emissions are reported.
Depending on the type of source
category, activity information may refer
to the amount of fuel combusted, raw
material processed, product
manufactured, or material handled or
processed. It may also refer to
population, employment, or number of
units. Activity throughput is typically
the value that is multiplied against an
emission factor to generate an emissions
estimate.

Type A source means large point
sources with a potential to emit greater
than or equal to any of the thresholds
listed in Table 1 of Appendix A of this
subpart. If a source is a Type A source
for any pollutant listed in Table 1, then
the emissions for all pollutants required
by § 51.15 must be reported for that
source.

Unit design capacity means a measure
of the size of a point source, based on
the reported maximum continuous
throughput or output capacity of the
unit.

Unit identifier means a unique code
for the unit that generates emissions,
typically a physical piece of equipment
or a closely related set of equipment.

VOC means volatile organic
compounds. The EPA’s regulatory
definition of VOC is in 40 CFR 51.100.
m 9. Revise Table 1 to Appendix A of
subpart A to read as follows:
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TABLE 1 TO APPENDIX A OF SUBPART A—EMISSION THRESHOLDS ' BY POLLUTANT FOR TREATMENT AS POINT SOURCE

UNDER 40 CFR 51.30

Every-year Triennial
Pollutant (Type A
sources) 2 Type B sources NAA sources 3
(1) SO i 22500 ...ccevrveennnne 2100 .o >100
(2) VOO ettt 2250 ..o, 2100 ..o, O3 (moderate) 2100
O3 (serious) > 50
O3 (severe) > 25
O3 (extreme) >10
6] J0 L OO OO 22500 ...ocorenen. 2100 oo >100
(4) CO ittt bttt a e b nrae e 22500 ..ooeveieenns 21000 ...ccevereeeee O; (all areas) >100
CO (all areas) >100
(5) LBAA ettt >0.5

(6) Primary PM;o

(7) Primary PM, s
(8) NH3 4

PM;o (moderate) 2100
PM,, (serious) >70
>100

>100

1 Thresholds for point source determination shown in tons per year of potential to emit as defined in 40 CFR part 70. Reported emissions
should be in actual tons emitted for the required time period.

2 Type A sources are a subset of the Type B sources and are the larger emitting sources by pollutant.

3 NAA = Nonattainment Area. The point source reporting thresholds vary by attainment status for VOC, CO, and PMj.

4 NHj; threshold applies only in areas where ammonia emissions are a factor in determining whether a source is a major source, i.e., where
ammonia is considered a significant precursor of PM, s.

m 10. Revise Table 2a to Appendix A of
Subpart A to read as follows:

TABLE 2A TO APPENDIX A OF SUBPART

A—FACILITY  INVENTORY ' DATA
ELEMENTS FOR REPORTING EMIS-
SIONS FROM POINT SOURCES,

WHERE REQUIRED BY 40 CFR
51.30

Data Elements

(1) Emissions Year.

(2) State and County FIPS Code or Tribal
Code.

Facility Site Identifier.

Unit Identifier.

Emission Process Identifier.

Release Point Identifier.

Facility Site Name.

Physical Address (Location Address, Lo-
cality Name, State and Postal Code).

(9) Latitude and Longitude at facility level.

(10) Source Classification Code.

(3)
(4)
()
(6)
(7)
8)

TABLE 2A TO APPENDIX A OF SUBPART

A—FACILITY INVENTORY'! DATA
ELEMENTS FOR REPORTING EMIS-
SIONS FROM POINT SOURCES,

WHERE REQUIRED BY 40 CFR
51.30—Continued

TABLE 2A TO APPENDIX A OF SUBPART

A—FACILITY  INVENTORY ! DATA
ELEMENTS FOR REPORTING EMIS-
SIONS FROM POINT SOURCES,

WHERE REQUIRED BY 40 CFR
51.30—Continued

(11) Aircraft Engine Type (where applicable).

(12) Facility Site Status and Year.

(13) Release Point Stack Height and Unit of
Measure.

(14) Release Point Stack Diameter and Unit
of Measure.

(15) Release Point Exit Gas Temperature
and Unit of Measure.

(16) Release Point Exit Gas Velocity or Re-
lease Point Exit Gas Flow Rate and Unit of
Measure.

(17) Release Point Status and Year.

(18) NAICS at facility level.

(19) Unit Design Capacity and Unit of Meas-
ure (for some unit types).

(20) Unit Type.

(21) Unit Status and Year.

(22) Release Point Apportionment Percent.

(23) Release Point Type.

(24) Control Measure and Control Pollutant
(where applicable).

(25) Percent Control Approach Capture Effi-
ciency (where applicable).

(26) Percent Control Measures Reduction Ef-
ficiency (where applicable).

(27) Percent Control Approach Effectiveness
(where applicable).

1 Facility Inventory data elements need only
be reported once to the EIS and then revised
if needed. They do not need to be reported for
each triennial or every-year emissions
inventory.

m 11. Table 2b to Appendix A of Subpart
A is revised to read as follows:

TABLE 2B TO APPENDIX A OF SUBPART A—DATA ELEMENTS FOR REPORTING EMISSIONS FROM POINT, NONPOINT,
ONROAD MOBILE AND NONROAD MOBILE SOURCES, WHERE REQUIRED BY 40 CFR 51.30

Data elements

Point

Nonpoint Onroad Nonroad

) Emissions Year
) FIPS code
) Shape Identifiers (where applicable) ....
) Source Classification Code

) Emission Type (where applicable) ..
)

)

0

Emission Factor

) Pollutant Code
1) Annual Emissions and Unit of Measure ....
12) Reporting Period Type (Annual)
13) Emission Operating Type (Routine)
14) Emission Calculation Method

1
2
3
4
5
8
9
1
1

(
(
(
(
(
(
(
(
(
(
(
(
(
(
(

Throughput (Value, Material, Unit of Measure, and Type)

15) Control Measure and Control Pollutant (where applicable)
16) Percent Control Measures Reduction Efficiency (where applicable) .
17) Percent Control Approach Effectiveness (where applicable)

K<< << <<<=<=<

<=<=<=<
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TABLE 2B TO APPENDIX A OF SUBPART A—DATA ELEMENTS FOR REPORTING EMISSIONS FROM POINT, NONPOINT,
ONROAD MOBILE AND NONROAD MOBILE SOURCES, WHERE REQUIRED BY 40 CFR 51.30—Continued

Data elements

Point

Nonpoint Onroad Nonroad

(18) Percent Control Approach Penetration (where applicable)

..... Y

m 12. Amend §51.122 by:
m a. Revising paragraph (c);
m b. Removing and reserving paragraph
(d); and
m c. Revising paragraph (f).
The revisions read as follows:

§51.122 Emissions reporting
requirements for SIP revisions relating to
budgets for NOx emissions.

* * * * *

(c) Each revision must provide for
periodic reporting by the state of NOx
emissions data to demonstrate whether
the state’s emissions are consistent with
the projections contained in its
approved SIP submission. The data
availability requirements in §51.116
must be followed for all data submitted
to meet the requirements of paragraph
(c) of this section.

* * * * *

(f) Reporting schedules. Data
collection is to begin during the ozone
season 1 year prior to the state’s NOx
SIP Call compliance date.

[FR Doc. 2013—-14628 Filed 6-19-13; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2013-0362; FRL-9815-4]

Revisions to the California State
Implementation Plan, San Diego Air
Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the San Diego Air Pollution
Control District (SDAPCD) portion of
the California State Implementation
Plan (SIP). This revision concerns
volatile organic compound (VOC)
emissions from architectural coatings.
We are proposing to approve a local rule
to regulate these emission sources under
the Clean Air Act (CAA or the Act).
DATES: Any comments on this proposal
must arrive by July 22, 2013.
ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2013-0362, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. Email: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “‘anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send email
directly to EPA, your email address will
be automatically captured and included
as part of the public comment. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California 94105-3901. While all
documents in the docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Nicole Law, EPA Region IX, (415) 947—
4126, law.nicole@epa.gov.
SUPPLEMENTARY INFORMATION: This
proposal addresses the following local
rule: San Diego APCD Rule 67.0

Architectural Coatings. In the Rules and
Regulations section of this Federal
Register, we are approving this local
rule in a direct final action without
prior proposal because we believe this
SIP revision is not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule. Please note that
if we receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final action.

Dated: May 6, 2013.
Jared Blumenfeld,
Regional Administrator, Region IX.
[FR Doc. 201314514 Filed 6—19-13; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[EPA-HQ-TRI-2012-0110; FRL-9819-1]
RIN 2025-AA34

Addition of Nonylphenol Category;

Community Right-to-Know Toxic
Chemical Release Reporting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to add a
nonylphenol category to the list of toxic
chemicals subject to reporting under
section 313 of the Emergency Planning
and Community Right-to-Know Act
(EPCRA) of 1986 and section 6607 of the
Pollution Prevention Act (PPA) of 1990.
EPA is proposing to add this chemical
category to the EPCRA section 313 list
pursuant to its authority to add
chemicals and chemical categories
because EPA believes this category
meets the EPCRA section 313(d)(2)(C)
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toxicity criterion. Based on a review of
the available production and use
information, the members of the
nonylphenol category are expected to be
manufactured, processed, or otherwise
used in quantities that would exceed the
EPCRA section 313 reporting
thresholds.

DATES: Comments must be received on
or before August 19, 2013.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
TRI-2012-0110, by one of the following
methods:

e www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: oei.docket@epa.gov.

e Mail: Office of Environmental
Information (OEI) Docket,
Environmental Protection Agency, Mail
Code: 28221T, 1200 Pennsylvania Ave.
NW., Washington, DC 20460

e Hand Delivery: EPA Docket Center
(EPA/DC), EPA West, Room 3334, 1301
Constitution Ave. NW., Washington, DC
20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-TRI-2012—
0110. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information

claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, avoid any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available

either electronically in
www.regulations.gov or in hard copy at
the OEI Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.
NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the OEI Docket is (202) 566—1752.

FOR FURTHER INFORMATION CONTACT:
Daniel R. Bushman, Environmental
Analysis Division, Office of Information
Analysis and Access (2842T),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW., Washington,
DC 20460; telephone number: 202-566—
0743; fax number: 202-566—0677; email:
bushman.daniel@epa.gov, for specific
information on this notice. For general
information on EPCRA section 313,
contact the Emergency Planning and
Community Right-to-Know Hotline, toll
free at (800) 424—9346 (select menu
option 3) or (703) 412-9810 in Virginia
and Alaska or toll free, TDD (800) 553—
7672, http://www.epa.gov/superfund/
contacts/infocenter/.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this notice apply to me?

You may be potentially affected by
this action if you manufacture, process,
or otherwise use nonylphenol.
Potentially affected categories and
entities may include, but are not limited
to:

Category

Examples of potentially affected entities

Industry

Federal Government Federal facilities.

Facilities included in the following NAICS manufacturing codes (corresponding to SIC codes 20 through 39): 311*,
312%, 313*, 314*, 315%, 316, 321, 322, 323*, 324, 325*, 326*, 327, 331, 332, 333, 334*, 335*, 336, 337*, 339%,
111998*, 211112%, 212324*, 212325*, 212393*, 212399*, 488390*, 511110, 511120, 511130, 511140*, 511191,
511199, 512220, 512230%, 519130%, 541712*, or 811490*. *Exceptions and/or limitations exist for these NAICS
codes. Facilities included in the following NAICS codes (corresponding to SIC codes other than SIC codes 20
through 39): 212111, 212112, 212113 (correspond to SIC 12, Coal Mining (except 1241)); or 212221, 212222,
212231, 212234, 212299 (correspond to SIC 10, Metal Mining (except 1011, 1081, and 1094)); or 221111,
221112, 221113, 221119, 221121, 221122, 221330 (Limited to facilities that combust coal and/or oil for the pur-
pose of generating power for distribution in commerce) (correspond to SIC 4911, 4931, and 4939, Electric Utili-
ties); or 424690, 425110, 425120 (Limited to facilities previously classified in SIC 5169, Chemicals and Allied
Products, Not Elsewhere Classified); or 424710 (corresponds to SIC 5171, Petroleum Bulk Terminals and
Plants); or 562112 (Limited to facilities primarily engaged in solvent recovery services on a contract or fee basis
(previously classified under SIC 7389, Business Services, NEC)); or 562211, 562212, 562213, 562219, 562920
(Limited to facilities regulated under the Resource Conservation and Recovery Act, subtitle C, 42 U.S.C. 6921 et
seq.) (correspond to SIC 4953, Refuse Systems).

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Some of the
entities listed in the table have
exemptions and/or limitations regarding
coverage, and other types of entities not
listed in the table could also be affected.

To determine whether your facility
would be affected by this action, you
should carefully examine the
applicability criteria in part 372 subpart
B of Title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person

listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

B. How should I submit CBI to the
Agency?

Do not submit CBI information to EPA
through www.regulations.gov or email.
Clearly mark the part or all of the
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information that you claim to be CBI.
For CBI information in a disk or CD-
ROM that you mail to EPA, mark the
outside of the disk or CD-ROM as CBI
and then identify electronically within
the disk or CD-ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

II. Introduction

Section 313 of EPCRA, 42 U.S.C.
11023, requires certain facilities that
manufacture, process, or otherwise use
listed toxic chemicals in amounts above
reporting threshold levels to report their
environmental releases and other waste
management quantities of such
chemicals annually. These facilities
must also report pollution prevention
and recycling data for such chemicals,
pursuant to section 6607 of the PPA, 42
U.S.C. 13106. Congress established an
initial list of toxic chemicals that
comprised more than 300 chemicals and
20 chemical categories.

EPCRA section 313(d) authorizes EPA
to add or delete chemicals from the list
and sets criteria for these actions.
EPCRA section 313(d)(2) states that EPA
may add a chemical to the list if any of
the listing criteria in Section 313(d)(2)
are met. Therefore, to add a chemical,
EPA must demonstrate that at least one
criterion is met, but need not determine
whether any other criterion is met. The
EPCRA section 313(d)(2) criteria are:

(A) The chemical is known to cause
or can reasonably be anticipated to
cause significant adverse acute human
health effects at concentration levels
that are reasonably likely to exist
beyond facility site boundaries as a
result of continuous, or frequently
recurring, releases.

(B) The chemical is known to cause or
can reasonably be anticipated to cause
in humans:

(i) Cancer or teratogenic effects, or

(ii) serious or irreversible—

(I) reproductive dysfunctions,

(IT) neurological disorders,

(O1) heritable genetic mutations, or

(IV) other chronic health effects.

(C) The chemical is known to cause or
can be reasonably anticipated to cause,
because of:

(1) Its toxicity,

(ii) its toxicity and persistence in the
environment, or

(iii) its toxicity and tendency to
bioaccumulate in the environment, a
significant adverse effect on the
environment of sufficient seriousness,
in the judgment of the Administrator, to
warrant reporting under this section.

EPA often refers to the section
313(d)(2)(A) criterion as the ‘“‘acute
human health effects criterion;” the
section 313(d)(2)(B) criterion as the
“chronic human health effects
criterion;”” and the section 313(d)(2)(C)
criterion as the “environmental effects
criterion.”

EPA published in the Federal
Register of November 30, 1994 (59 FR
61432) a statement clarifying its
interpretation of the section 313(d)(2)
and (d)(3) criteria for modifying the
section 313 list of toxic chemicals.

III. Background Information

A. What is nonylphenol?

Nonylphenol is an organic chemical
whose main use is in the manufacture
of nonylphenol ethoxylates, which are
nonionic surfactants used in a wide
variety of industrial applications and
consumer products (Reference (Ref.) 1).
Nonylphenol is persistent in the aquatic
environment, moderately
bioaccumulative, and extremely toxic to
aquatic organisms (Ref. 1). Nonylphenol
has also been detected in human breast
milk, blood, and urine (Ref. 1).

B. What is the chemical structure and
identification of nonylphenol?

The chemical structure of
nonylphenol consists of a phenol ring
(benzene with a hydroxyl (OH) group)
with a nonyl group (a nine carbon alkyl
chain) attached to the phenol ring. The
nonyl group can either be a branched or
linear chain located at various positions

on the phenol ring (primarily the ortho
(2) and para (4) positions). Nonylphenol
is not a single chemical structure.
Rather it is a complex mixture of highly
branched nonylphenols, mostly mono-
substituted in the para position (i.e., the
4 position), with small amounts of
ortho- and di-substituted nonylphenols.
In addition, nonylphenol can include
small amounts of branched 8 carbon and
10 carbon alkyl groups (Ref. 2).

As noted in EPA’s Action Plan for
nonylphenol (Ref. 1), Chemical Abstract
Service Registry Numbers (CASRNS5)
that are routinely used for nonylphenols
may not accurately reflect the identity of
those substances. Manufacturers may
incorrectly use a linear identity when
actually referring to branched
nonylphenol. CASRN 84852—-15-3
corresponds to the most widely
produced nonylphenol, branched 4-
nonylphenol. Much of the literature
refers to the linear (or normal)
nonylphenol (CASRN 25154-52-3) and
there are also references to a specific
linear para isomer 4-n-nonylphenol
(CASRN 104—40-5), which is covered
within the broader CASRN 25154-52-3.
Many, but not all, references may be
inaccurate about the identity of the
substances listed as nonylphenol due to
inaccurate identities in the source
material. A supplier of nonylphenol
may use CASRN 104—40-5, signifying
the linear 4-n-nonylphenol, while
actually supplying branched 4-
nonylphenol (CASRN 84852—15-3). The
name 4-nonylphenol is listed as a
synonym under CASRN 104—40-5,
which may lead to such confusion.

C. How is EPA proposing to list
nonylphenol on the TRI?

Because there is no one CASRN that
adequately captures what is referred to
as nonylphenol and because of the
apparent confusion that has resulted
from the use of multiple CASRNs, EPA
is proposing to add nonylphenol as a
category defined by a structure. EPA is
proposing to define the nonylphenol
category using the structure and text
presented below.
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OH

CoHj9

Where CoH,9 = Branched or straight alkyl chain

This category definition covers the
chemicals that are included in CASRNs
84852—15-3 as well as those 4 position
isomers covered by CASRN 25154—52—
3. Any nonylphenol that meets the
above category definition would be
reportable regardless of its assigned
CASRN.

IV. What Is EPA’s evaluation of the
environmental toxicity of nonylphenol?

Nonylphenol is toxic to aquatic
organisms and has been found in
ambient waters. Because of
nonylphenol’s toxicity, chemical
properties, and widespread use as a
chemical intermediate, concerns have
been raised over the potential risks to
aquatic organisms from exposure to
nonylphenol. All of the hazard
information presented here has been
adapted from EPA’s 2005 Water Quality

Criteria document for nonylphenol,
which was previously peer reviewed
(Ref. 3).

A. Acute Toxicity to Aquatic Animals

1. Freshwater Species. The acute
toxicity values of nonylphenol to
freshwater organisms are shown in
Table 1. Acute toxicities have been
determined for more than 18 species
representing over 15 genera. Toxicity
values ranged from 21 micrograms per
liter (ug/L) for a detritivorous amphipod
(Hyalella aztecta) to 774 pg/L for an
algal grazing snail (Physella virgata)
(Ref. 4). No relationships were found
between nonylphenol toxicity and water
hardness or pH.

An amphipod (Hyalella azteca) was
the most sensitive species tested with
LCso values (i.e., the concentration that
is lethal to 50% of test organisms)
ranging from 21 to 150 ug/L (Refs. 4 and

5). Reported ECso values (i.e., the
concentration that is effective in
producing a sublethal response in 50%
of test organisms) for the water flea
(Daphnia magna) ranged from 104 to
190 pg/L in renewal and static tests
respectively (Refs. 4 and 6). The overall
mean acute value for Daphnia magna
was 141 ug/L.

Species least sensitive to nonylphenol
were also invertebrates. An annelid
worm (Lumbriculus variegatus) had an
LCso of 342 ug/L, while the acute
endpoint for a dragonfly nymph
(Ophiogomphus sp.) was an LCso of 596
ug/L (Ref. 4). The least sensitive species
tested was a snail (Physella virgata) with
an LCso of 774 ug/L. Eleven species of
fish were tested and found to be in the
mid-range of sensitivity to nonylphenol
with acute values ranging from 110 to
360 pg/L.

TABLE 1—ACUTE TOXICITY OF NONYLPHENOL TO FRESHWATER ORGANISMS

LC50 or
Species Common name Method 2 pH Cso Reference
(ug/L)

Hyalella azteca (juvenile, 2 mm total length) ................ Amphipod 7.80 21 | Ref. 4.
Daphnia magna (< 24 hr old) Water Flea 7.87 104 | Ref. 4.
Etheostoma rubrum (0.062g, 20.2 MM) ......ccccceeveernenne Fountain Darter ................. S, U ......... 8.0-8.1 110 | Ref. 7.
Bufo boreas (0.012g, 9.6 MM) ......ccoviirieeniienieneeeee Boreal Toad ......ccccceeeeennnne S,U ... 7.9-8.0 120 | Ref. 7.
Pimephales promelas (25-35 days old) .........ccccceeeeene Fathead Minnow .............. | F, M ......... 7.23 128 | Ref. 8.
Oncorhynchus mykiss (0.27 £ 0.07Q) ...coocoveneerieennennne Rainbow Trout .......cccecceeeee. | S, U e 7.9 140 | Ref. 9.
Oncorhynchus clarki henshawi (0.34 £ 0.08Q) .............. Lahontan Cutthroat Trout .. | S, U ......... 7.9 140 | Ref. 9.
Pimephales promelas (32 days old) ........cccceeverrennncnne Fathead Minnow ............... | F, M ......... 7.29 140 | Refs. 10 and 11.
Hyalella azteca (juvenile, 2-3mm total length) ............. Amphipod ........cccceeeieeee. | F; ML 7.9-8.7 150 | Ref. 5.
Oncorhynchus clarki stomais (0.31 £ 0.17Q) .....cccceeuene Greenback Cutthroat Trout | S, U ......... 7.5-7.6 150 | Ref. 9.
Chironomus tentans (2nd instar) ........c.cccceveerienienieennens Midge ....oooiiiiiie F,M ... 8.0-8.4 160 | Ref. 12.
Oncorhynchus mykiss (0.48 £ 0.08Q) ......ccccoevrrvureinennne Rainbow Trout ..........cc.....c. S, U ... 7.5-7.9 160 | Ref. 9.
Oncorhynchus apache (0.38 £ 0.189) ........cccceriurennennn Apache Trout .......cccceeeueeee. S, U ... 7.3-77 160 | Ref. 9.
Xyrauchen texanus (0.31 £ 0.04Q) ....cccooevvnieieieenene. Razorback Sucker ............. S, U ... 7.8-8.1 160 | Ref. 9.
Pimephales promelas (0.34 £ 0.24Q) .......ccceeveirieennennne Fathead Minnow ................ S,U ......... 7.5-7.6 170 | Ref. 9.
Oncorhynchus mykiss (0.50 £ 0.21Q) ..ccoovenvirieennennne Rainbow Trout ........ccccceeuee S, U ......... 6.5-7.9 180 | Ref. 9.
Oncorhynchus apache (0.85 + 0.49Q) ......ccccooeervuernnennne Apache Trout .........cceceeeneee. S, U ......... 7.8-7.9 180 | Ref. 9.
Daphnia magna (< 24 hr old) ........cccccerieriinniiniienene Water Flea .......cccccoeereeenen. S,M ......... 8.25 190 | Ref. 6.
Oncorhynchus mykiss (0.67 £ 0.35Q) ......cccovverrieennennne Rainbow Trout ........cccceeuee S, U ........ 7.8-7.9 190 | Ref. 9.
Xyrauchen texanus (0.32 £ 0.07Q) ...cccvvvervreerreneeinenne Razorback Sucker ............. S, U ........ 7.9-8.0 190 | Ref. 9.
Etheostoma lepidum (0.133g, 22.6 MM) ......cccccecervennene Greenthroat Darter ............ S, U ... 8.0-8.2 190 | Ref. 7.
Lepomis macrochirus (juvenile) ...........cccceciiiiniiiennn. Bluegill .....ccoovveiiiiiiiies F,M ... 7.61 209 | Ref. 4.
Pimephales promelas (0.32 £ 0.16Q) .......ccccovvrriureinennne Fathead Minnow ................ S, U ........ 7.7-8.1 210 | Ref. 9.
Oncorhynchus clarki henshawi (0.57 £ 0.23Q) .............. Lahontan Cutthroat Trout .. | S, U ......... 7.6-7.7 220 | Ref. 9.
Oncorhynchus mykiss (45 days old) .......ccccccecveievnncne Rainbow Trout .........cccceeuee F,M ... 6.72 221 | Ref. 4.
Poeciliopsis occidentalis (0.22g, 27.2 MM) ......ccceenene Gila Topminnow ................ S,U ......... 8.0 230 | Ref. 7.
Ptychocheilus lucius (0.32 £ 0.05Q) ......ccccvvenueiriieennennne Colorado Squawfish .......... S,U ......... 8.1-8.2 240 | Ref. 9.
Oncorhynchus mykiss (1.25 £ 0.57Q) ..coooeevvirieennennne Rainbow Trout ........ccccceeuee S, U ......... 7.5-7.7 260 | Ref. 9.
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TABLE 1—ACUTE TOXICITY OF NONYLPHENOL TO FRESHWATER ORGANISMS—Continued

LCso or
Species Common name Method 2 pH ECso Reference

(ug/L)
Oncorhynchus mykiss (1.09 £ 0.38Q) ......ccccevvervrivennenns Rainbow Trout ................... S, U ... 7.7-7.9 270 | Ref. 9.
Gila elegans (0.29 £ 0.08Q) ......ccccovrveviriieiiriciesiees Bonytail Chub .................... S, U ... 7.7-7.9 270 | Ref. 9.
Ptychocheilus lucius (0.34 £ 0.05Q) ....ccocvevverveneerieeneenns Colorado Squawfish .......... S, U ... 7.8-8.0 270 | Ref. 9.
Pimephales promelas (0.39 + 0.149) ... Fathead Minnow ............... | S, U ........ 7.8-8.2 290 | Ref. 9.
Pimephales promelas (0.45 + 0.359) ... Fathead Minnow ............... | S, U ......... 7.6-7.8 310 | Ref. 9.
Gila elegans (0.52 £ 0.09Q) .....ccocoveeen. Bonytail Chub ..........cc....... | S, U ... 7.4-7.6 310 | Ref. 9.
Pimephales promelas (0.40 £ 0.21Q) .....ccccervervrieennenne Fathead Minnow ............... | S, U ......... 7.5-7.9 330 | Ref. 9.
Lumbriculus variegatus (adult) ...........cccoceevieiniinicennn. Annelid ......ccccoevvvivvieene. | F;, M 6.75 342 | Ref. 4.
Pimephales promelas (0.56 + 0.199) ... Fathead Minnow ............... | S, U ......... 7.8-8.1 360 | Ref. 9.
Ophiogomphus sp. (nymph) ................. Dragonfly .....cccecvevvevcnee. | F, ML 8.06 596 | Ref. 4.
Physella virgata (adult) ...........cccoevirieniiniininesenee Snail ..o | B, M 7.89 774 | Ref. 4.

a§ = Static; R = Renewal; F = Flow-through; M = Measured; U = Unmeasured.

2. Saltwater Species. The acute
toxicity values of nonylphenol to
saltwater organisms are shown in Table
2. Acute toxicities have been
determined for 11 species within 11
genera. Acute toxicity values ranged
from 17 ug/L for the winter flounder
(Pleuronectes americanus) (Ref. 13), to

310 pg/L for the sheepshead minnow
(Cyprinodon variegatus) (Ref. 14).

A number of benthic invertebrates
have been investigated including a
deposit-feeding clam (Mulinia lateralis)
with an LCso of 38 ug/L (Ref. 13), a
copepod (Acartia tonsa) with an LCso of
190 pg/L (Ref. 15), the American lobster

(Homarus americanus) with an LCsg of
71 pg/L (Ref. 13), the mud crab
(Dyspanopeus sayii) with an LCsg
greater than 195 ug/L (Ref. 13), and two
amphipods (Leptocheirus plumulosus)
with an LCs of 62 pug/L (Ref. 13) and
(Eohaustorius estuarius) with an LCsg of
138 ug/L (Ref. 16).

TABLE 2—ACUTE TOXICITY OF NONYLPHENOL TO SALTWATER AQUATIC ORGANISMS

LCso or
Species Common name Method 2 pH ECso Reference

(ug/L)
Pleuronectes americanus (48 hrs old) ........cccccevrevenene Winter Flounder ................. SM ... 7.8-8.2 17 | Ref. 13.
Mulinia lateralis (embryo/larvae) Coot Clam ....ccccevvceveveeeeee. | S, U s 7.8-8.2 38 | Ref. 13.
Mysidopsis bahia® (< 24 hrs old) Mysid Shrimp .......cccoeveeeeee. | F, ML, 7.3-8.2 43 | Ref. 17.
Palaemonetes vulgaris (48 hrs old) ........cccccevviiieenncne Grass shrimp .....ccccoccveeeeeee | F, MLl 7.8-8.2 59 | Ref. 13.
Americamysis bahia (< 24 hrs old) ........ccccceeveininnnenne Mysid Shrimp .......cccoeveeeee. | F, ML, 7.8-8.2 61 | Ref. 13.
Leptocheirus plumosus (adult) ........ccccoecvveiiieereniineennns Amphipod ......cccccevvvvveeeee. | F, M 7.8-8.2 62 | Ref. 13.
Menidia beryllina (Juvenile) ..........cccocerieienienecneeeene Inland Silversides .............. | F, M ......... 7.8-8.2 70 | Ref. 13.
Homarus americanus (1st stage larvae) ...........ccccc...... American Lobster .............. | R, U ......... 7.8-8.2 71 | Ref. 13.
Eohaustorius estuarius (adult) ...........ccocceeiieriieenienninene Amphipod .......cccocevveieeee. | S, U L missing 138 | Ref. 16.
Cyprinodon variegatus (JUVENIIE) ........ccccceevveriiiieenncne Sheepshead Minnow ......... F,M ... 7.8-8.2 142 | Ref. 13.
Acartia tonsa (1012 days old) ......ccceerveniriveiinieennens Copepod ......ccecvreeieerienens S, U ........ missing 190 | Ref. 15.
Dyspanopeus sayii (4th and 5th stage larvae) ............. Mud Crab ......ccccceeniiiiies F,M ... 7.8-8.2 > 195 | Ref. 13.
Cyprinodon variegatus (Juvenile) ..........cccccevervvenvrvennens Sheepshead Minnow ......... F,M L 7.4-8.1 310 | Ref. 14.

a§ = Static; R = Renewal; F = Flow-through; M = Measured; U = Unmeasured.
bNote that there has been a taxonomic name change, Mysidopsis bahia is now Americamysis bahia, the original names from the studies are

used in this document to avoid any confusion.

B. Chronic Toxicity to Aquatic Animals

1. Freshwater Species. The chronic
toxicity of nonylphenol to freshwater
animals has been studied in two fish
and three invertebrate species (Table 3).
Of the invertebrates, a number of
species of the cladoceran (water fleas)
genus Daphnia have been extensively
tested for chronic effects. Water flea
(Ceriodaphnia dubia) neonates
exhibited reproductive impairment
when exposed to nonylphenol for 7
days at 202 pg/L and survival was
impaired at concentrations of 377 ug/L
(Ref. 18). Four to 24-hour old water fleas
(Daphnia magna) showed a reduction in
the number of young per brood over 9
days of exposure to concentrations as

low as 48 ug/L. Based on this study, a
chronic Lowest-Observed-Effect-
Concentration (LOEC) was calculated to
be 23 pg/L for effects on brood
production (Ref. 19). Water fleas
(Daphnia magna) exposed to 71 and 130
ug/L nonylphenol for 21 days exhibited
declines in both growth and adult
survival rates (Ref. 6). In a separate 21-
day life cycle study of water fleas
(Daphnia magna); growth, reproduction,
and survival were all reduced at
concentrations of 158 ug/L and above
(Ref. 4).

Less than 24-hour-old midge
(Chironomus tentans) larvae exposed to
concentrations of nonylphenol from 12
to 200 pg/L and showed significant
declines in larval survival over the first

20 days of exposure. The chronic
toxicity value for survival was
calculated as 62 pug/L (Ref. 20).

A 91-day life stage test was conducted
with the embryos and fry of rainbow
trout (Oncorhynchus mykiss) at
concentrations from 6 to 114 pg/L.
Nearly all larvae were abnormal at the
two highest exposure concentrations
(=253 ug/L) (Ref. 4). Survival was
reduced at > 23 pg/L and growth
measured as both change in weight and
length was even more sensitive with
measured decreases at concentrations as
low as 10 ug/L. The chronic toxicity
effect value for growth (both weight and
length) was calculated as 8 ug/L (Ref. 4).

Embryos and larvae of the fathead
minnow (Pimephales promelas) were
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exposed in a 33-day early-life-stage test
at nonylphenol concentrations ranging
from 3 to 23 ug/L (Ref. 21). Hatching
was delayed at the two highest
concentrations (14 and 23 pg/L).
Fathead minnow survival was reduced
at concentrations of 14 ug/L and greater.
The survival chronic toxicity effect
value for fathead minnows was
calculated to be 14 pg/L (Ref. 21).

2. Saltwater Species. Two chronic
toxicity tests have been conducted with
mysid shrimp (Mysidopsis bahia) (Ref.

22). The first experiment was a 28-day
exposure measuring survival, growth,
and reproduction. Shrimp survival was
reduced by 18% on exposure to 9 ug/L.
Growth in length was the most sensitive
endpoint with a 7% reduction in length
for animals exposed to 7 pug/L and No-
Observed-Effect-Concentration (NOEC)
and LOEC for growth responses of 4 and
7 ug/L (Table 3).

The second experiment, a 28-day life-
cycle test, examined the effect of
nonylphenol on brood release and

growth (Ref. 23). Growth of female
mysids (Americamysis bahia) was
reduced at concentrations at and above
28 pg/L. Brood production was the most
sensitive endpoint in this study. The
average number of young per female-
reproductive day was reduced at
concentrations > 15 ug/L. The NOECs
and LOECs for reproductive responses
were 9 and 15 pg/L.

TABLE 3—CHRONIC TOXICITY OF NONYLPHENOL TO AQUATIC ORGANISMS

[Freshwater and Saltwater]

Chronic
Species Common name Method ab pH I‘,':r:lag Endpoint Reference
(ug/l)
Mysidopsis bahiac© ............ Mysid Shrimp ........ccceceeeee LC, SW .... 7.4-8.3 5| (NOEC x LOEC)!2 Ref. 22.
Growth.
Oncorhynchus mykiss ...... Rainbow Trout .................. ESL, FW .. 6.97 8 | (NOEC x LOEC)!2 Ref. 4.
Growth.
Mysidopsis bahiac Mysid Shrimp LC, SW ... 7.4-8.3 9 | Survival ....cocoiiiiiees Ref. 22.
Mysidopsis bahia© ... | Mysid Shrimp LC, SW .... 7.4-8.3 9 | Reproduction .........cccc...... Ref. 22.
Americamysis bahia ......... Mysid Shrimp LC, SW .... Missing 12 | (NOEC x LOEC)!'2 Total Ref. 23.
Number of Young.
Pimephales promelas ....... Fathead Minnow .............. ELS, FW .. 7.1-8.2 14 | Delayed Hatching; Sur- Ref. 21.
vival.
Oncorhynchus mykiss ...... Rainbow Trout .................. ESL, FW .. 6.97 23 | Survival ....ccoceeiiiiiiiee Ref. 4.
Daphnia magna ................ Water Flea ........cccceveenee. LC, FW ... 8.04 23 | (NOEC x LOEC)!2 Total Ref. 19.
Number of Young.
Americamysis bahia ......... Mysid Shrimp ......ccceeeene LC, SW .... Missing 28 | Growth .....cccoevieiiiiieee Ref. 23.
Daphnia magna ................ Water Flea .......... LC, FW ... 8.25 39 | Number of Live Young ..... Ref. 6.
Oncorhynchus mykiss ...... Rainbow Trout .. ESL, FW .. 6.97 53 | Abnormal Development ... | Ref. 4.
Chironomus tentans ......... Midge ....oocieiiiiie LC, FW ... 7.73 62 | (NOEC x LOEC)'220d Ref. 20.
Survival.
Daphnia magna Water Flea LC, FW ... 8.25 71 | Growth ..o Ref. 6.
Daphnia magna Water Flea ... LC, FW ... 8.25 130 | Adult Survival .........ccee.. Ref. 6.
Daphnia magna Water Flea LC, FW ... 8.46 158 | (NOEC x LOEC)!2 Ref. 4.
Growth and Reproduc-
tion; Survival.
Ceriodaphnia dubia .......... Water Flea ........cccceveenee. LC, FW ... 8.3-8.6 202 | Reproductive Impairment | Ref. 18.
Ceriodaphnia dubia .......... Water Flea ........cc.ccceuus LC, FW ... 8.3-8.6 377 | Survival .......ocoeeiiiieeeee, Ref. 18.

alC = life-cycle or partial life-cycle; ELS = early life-stage.

bFW = Freshwater, SW = Saltwater.

cNote that there has been a taxonomic name change, Mysidopsis bahia is now Americamysis bahia, the original names from the studies are

used in this document to avoid any confusion.

C. Toxicity to Aquatic Plants

1. Freshwater. Ecological toxicity data
for freshwater plants was available only
for single-celled planktonic green alga
(Selenastrum capricornutum) (Ref. 24).
Algae exposed to nonylphenol for 4
days had an ECs, for effect on
population growth rate of 410 ug/L. The
effect did not persist when the algae
were transferred to fresh,
uncontaminated, growth medium.

2. Saltwater. Ecological toxicity data
for saltwater plants are available only
for a single species of marine planktonic
algae, a diatom (Skeletonema costatum)
(Ref. 25). The ECsq for nonylphenol
effect on vegetative growth was 27

ug/L.

D. Bioaccumulation

1. Freshwater Species. Data on
bioaccumulation of nonylphenol in
freshwater organisms was limited to two
species of fish, fathead minnow
(Pimephales promelas) and bluegill
(Lepomis macrochirus). Juvenile fathead
minnows exposed to 5 and 23 ug/L
nonylphenol for 27 days showed non-
lipid-normalized bioconcentration
factors (BCF) of 271 and 344
respectively (Ref. 26). Values which had
been normalized to organism lipid
content were approximately five times
lower. A short-term (4-day) bioassay
indicated that tissue concentrations
reached steady-state within two days in
both the fathead minnow and bluegill

(Ref. 27). Overall, lipid-normalized
BCF’s for fathead minnows in 4- and 27-
day tests ranged from 128 to 209 and for
bluegills from 39 to 57 (Ref. 8). A 42-day
exposure experiment using fathead
minnows and exposure concentrations
of 0.4 to 3.4 pug/L resulted in BCFs
ranging from 203 to 268 (Ref. 28).

2. Saltwater Species. Bioconcentration
factors are available for three species of
marine animals; the blue mussel
(Mytilus edulis), the three-spined
stickleback fish (Gasterosteus
aculeatus), and a benthic shrimp
(Crangon crangon) (Ref. 29). Individuals
of all three species were exposed to
carbon-14 (14C)-labeled nonylphenol for
16 days and followed over a subsequent
elimination period of 32 days. BCFs
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ranged from a measured value in
benthic shrimp of 79 to an estimated
value of 2,168 for the blue mussel.

E. Reproductive, Developmental, and
Estrogenic Effects

Numerous investigations have
demonstrated the estrogenic activity of
nonylphenol (see Refs. 30, 31, and 32
for reviews). The majority of studies
have been conducted with aquatic
species and effects have been
demonstrated both in vitro and in vivo.
While most of these studies have been
conducted on fish, a number of species
of invertebrates have also been
examined.

1. Aquatic Invertebrates. Among
invertebrates, estrogenic effects have
been demonstrated in a marine
amphipod (Corophium volutator) at 10
ug/L (Ref. 33) and larvae of a freshwater
insect (Chironomus riparis) at 2,000 pg/
L (Ref. 34). However, no estrogenic
effects were found in a marine copepod
(Tisbe battagliai) at exposure
concentrations up to 55 ug/L (Ref. 35).

2. In Vivo Responses in Fish. The
protein vitellogenin, which is produced
in the liver, is a primary constituent in
the yolk of the ova of oviparous
vertebrate species (i.e., species
producing eggs which hatch outside the
body). Very little vitellogenin is
produced in males and increased
vitellogenin production in males is an
indication of estrogenic effects. While
nonylphenol has been shown to
produce estrogenic effects, estimates
from studies on male rainbow trout
(Oncorhynchus mykiss) suggest that it is
2,000 to 3,000 times less potent than
natural estrogen (17 beta-estradiol) (Ref.
36).

Exposure to nonylphenol has been
shown to increase vitellogenin
production in male rainbow trout
(Oncorhynchus mykiss) at
concentrations from 10 to 100 pg/L over
periods of 4 hours to 3 days (Refs. 37,
38 and 39). Jobling and colleagues (Ref.
40) also found increased vitellogenin
production in male rainbow trout after
21 days of exposure to nonylphenol
concentrations of 20 and 54 ug/L.
Similarly, Tremblay and van der Kraak
(Ref. 41) found increased plasma
vitellogenin after 3 weeks of exposure to
50 ug/L nonylphenol in rainbow trout.
Female rainbow trout are similarly
sensitive with vitellogenin induction
occurring with exposures ranging from
8 to 86 ug/L (Ref. 42). The study on
female rainbow trout also noted that
nonylphenol exposure caused changes
in several pituitary and hormone plasma
levels. Exposure to nonylphenol
concentrations as low as 4 ug/L led to
vitellogenin induction in male green

swordfish (Xiphophorous helleri). In
contrast, additional studies did not
show vitellogenin induction in rainbow
trout exposed for 9 days at 109 pg/L
(Ref. 43) or the Atlantic salmon (Salmo
trutta) exposed for 30 days to 20 ug/L
(Ref. 44).

Vitellogenin messenger ribonucleic
acid (mRNA) is a direct precursor to
protein formation and increased
production in rainbow trout at
concentrations of 10 to 14 ug/L when
exposed for 4 and 72 hours respectively
(Ref. 3). Increased levels of plasma
vitellogenin and several pituitary and
plasma hormone levels were observed
in female rainbow trout exposed to 8
and 86 ug/L nonylphenol. The route of
exposure influenced vitellogenin
induction in the fathead minnow with
an order of magnitude greater induction
when exposed via water as opposed to
diet (Ref. 45).

Fish fecundity (i.e., the rate of
production of young) is also affected in
various ways by nonylphenol exposure
(Ref. 28). Concentrations as low as 0.5
to 3.4 pg/L, although not acutely toxic,
decreased the fecundity of fathead
minnows at various times over the
reproductive season. At concentrations
of approximately 0.1 ug/L, fecundity
was increased in fathead minnows.
These results suggest a possible
hormetic response of fish fecundity to
nonylphenol.

A number of studies have been
performed with the fish Japanese
medaka (Oryzias latipes). Following
hatch, a cohort of Japanese medaka was
exposed for 28 days and monitored for
the following 55 days for survival,
growth, egg viability, egg production,
and gonosomatic index (GSI) (Ref. 46).
No effects were noted at the lowest
exposure concentration of 1.93 ug/L.
However, in a 3-month exposure study
with the same species, effects were
noted at 50 pug/L and included intersex
(development of ovo-testis) and the sex
ratio shifted in favor of females (Ref.
47). Another study of Japanese medaka
found that, in fish exposed from
fertilized egg to 60 days post-hatch, the
LOEC for vitellogenin induction was
found to be 12 pg/L (Ref. 48).

A two-generation (Fo and F) flow-
through study exposed Japanese medaka
from eggs to 60 days post-hatch of the
second (F,) generation at concentrations
ranging from 4 to 183 ug/L (Ref. 49). For
the Fo generation, egg hatchability was
reduced by 48% at 187 pg/L. Survival
was reduced at 60 days post-hatch for
exposures at or above 18 ug/L. However,
no differences in growth rates were
observed in the F generation at any
exposure concentration 60 days post-
hatch. Induction of ovo-testis was

observed at 18 ug/L with 20% of the fish
exhibiting external male characteristics
having ovo-testis. At 51 ug/L, all fish
exhibited external female characteristics
with 40% containing ovo-testis.
Spermatogenesis was observed in ovo-
testis containing fish exposed to 18 but
not 51 pg/L. Fecundity was not affected
by nonylphenol exposure. GSI of female
fish was increased by exposure to
concentrations greater than 8 ug/L.

Effects of exposure on the F,
generation were also reported with no
embryological abnormalities or hatching
failures observed at any of the treatment
concentrations. Growth was also not
affected at 60 days post-hatch in the F,
generation. However, the sex ratio as
determined by secondary sexual
characteristics changed in favor of
females (1:2) at concentrations greater
than 18 pg/L. Induction of ovo-testis
occurred at lower concentrations in the
F, as opposed to the F generation (8
versus 18 ug/L). All fish in the F,
generation with ovo-testis displayed
external male characteristics and the
degree of oocyte development was not
as complete as with the Fo 18 pg/L
treatment. The overall results suggest a
NOEC and LOECG of approximately 8
and 18 ug/L respectively.

A multi-generational study has also
been conducted for the rainbow trout
(Oncorhynchus mykiss) (Ref. 50).
Exposure to concentrations of 1 and 10
ug/L of adult males and females was
intermittent over 4 months. Vitellogenin
induction was increased in adult male
fish exposed to both 1 and 10 pg/L. Male
progeny of fish exposed to 10 pg/L
showed elevated plasma estradiol
concentrations. Female progeny showed
elevated levels of plasma testosterone
and vitellogenin concentrations.

V. Rationale for Listing

EPA’s technical evaluation of
nonylphenol shows that it can
reasonably be anticipated to cause,
because of its toxicity, significant
adverse effects in aquatic organisms.
Toxicity values for nonylphenol are
available for numerous species of
aquatic organisms. The observed effects
from nonylphenol exposure occur at
very low concentrations demonstrating
that nonylphenol is highly toxic to
aquatic organisms. Data summarized in
this document include acute toxicity
values for freshwater organisms ranging
from 21 pg/L for a detritivorous
amphipod to 774 pg/L for an algal
grazing snail. Acute toxicity values for
freshwater fish ranged from 110 pg/L for
the fountain darter to 128 to 360 pg/L
for the fathead minnow. Acute toxicity
values for saltwater organisms ranged
from 17 pg/L for the winter flounder to
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310 ug/L for the sheepshead minnow.
Chronic toxicity values are also
available for several aquatic species
ranging from 5 ug/L for growth effects in
mysid shrimp to 377 ug/L for survival
effects in water fleas. Chronic toxicity
values for rainbow trout ranged from 8
ug/L for effects on growth to 53 ug/L for
abnormal development. Reproductive,
developmental, and estrogenic effects
on aquatic organisms have also been
reported for nonylphenol with some
effects observed at concentrations of 4
ug/L or less. Therefore, EPA believes
that the evidence is sufficient for listing
the nonylphenol category on the EPCRA
section 313 toxic chemical list pursuant
to EPCRA section 313(d)(2)(C) based on
the available ecological toxicity data.

EPA does not believe that it is
appropriate to consider exposure for
chemicals that are highly toxic based on
a hazard assessment when determining
if a chemical can be added for
environmental effects pursuant to
EPCRA section 313(d)(2)(C) (see 59 FR
61440-61442). Therefore, in accordance
with EPA’s standard policy on the use
of exposure assessments (59 FR 61432),
EPA does not believe that an exposure
assessment is necessary or appropriate
for determining whether the
nonylphenol category meets the criteria
of EPCRA section 313(d)(2)(C).
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VII. What are the Statutory and
Executive Order Reviews associated
with this action?

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a ““significant
regulatory action” under the terms of
Executive Order 12866 (58 FR 51735,
October 4, 1993) and is therefore not
subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act

This proposed rule does not contain
any new information collection
requirements that require additional
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et.
seq. Currently, the facilities subject to
the reporting requirements under
EPCRA 313 and PPA 6607 may use
either the EPA Toxic Chemicals Release
Inventory Form R (EPA Form 9350-1),
or the EPA Toxic Chemicals Release
Inventory Form A (EPA Form 9350-2).
The Form R must be completed if a
facility manufactures, processes, or
otherwise uses any listed chemical
above threshold quantities and meets
certain other criteria. For the Form A,
EPA established an alternative threshold
for facilities with low annual reportable
amounts of a listed toxic chemical. A
facility that meets the appropriate
reporting thresholds, but estimates that
the total annual reportable amount of
the chemical does not exceed 500
pounds per year, can take advantage of
an alternative manufacture, process, or
otherwise use threshold of 1 million
pounds per year of the chemical,
provided that certain conditions are
met, and submit the Form A instead of
the Form R. In addition, respondents
may designate the specific chemical
identity of a substance as a trade secret
pursuant to EPCRA section 322 42
U.S.C. 11042: 40 CFR part 350.

OMB has approved the reporting and
recordkeeping requirements related to
Forms A and R, supplier notification,
and petitions under OMB Control
number 2025-0009 (EPA Information
Collection Request (ICR) No. 1363) and
those related to trade secret designations
under OMB Control 2050-0078 (EPA
ICR No. 1428). As provided in 5 CFR
1320.5(b) and 1320.6(a), an Agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
The OMB control numbers relevant to
EPA’s regulations are listed in 40 CFR
part 9, 48 CFR chapter 15, and
displayed on the information collection
instruments (e.g., forms, instructions).

For the 57 Form Rs and 13 Form As
expected to be filed, EPA estimates the
industry reporting and recordkeeping
burden for collecting this information to
average, in the first year, $246,429
(based on 4,874 total burden hours) (Ref.
51). In subsequent years, the burden for
collecting this information is estimated
to average $117,350 (based on 2,321
total burden hours). These estimates
include the time needed to become
familiar with the requirement (first-year
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only); review instructions; search
existing data sources; gather and
maintain the data needed; complete and
review the collection information; and
transmit or otherwise disclose the
information. The actual burden on any
facility may be different from this
estimate depending on the complexity
of the facility’s operations and the
profile of the releases at the facility.
Upon promulgation of a final rule, the
Agency may determine that the existing
burden estimates in the ICRs need to be
amended in order to account for an
increase in burden associated with the
final action. If so, the Agency will
submit an information collection
worksheet (ICW) to OMB requesting that
the total burden in each ICR be
amended, as appropriate.

C. Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions. For
purposes of assessing the impacts of
today’s rule on small entities, small
entity is defined as: (1) A business that
is classified as a “small business” by the
Small Business Administration at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s rule on small entities,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities. Of
the 70 entities estimated to be impacted
by this proposed rule, 34 are small
businesses. Of the affected small
businesses, all 34 are projected to have
cost-to-revenue impacts of less than 1%
in both the first and subsequent years of
the rulemaking. Facilities eligible to use
Form A (those meeting the appropriate
activity threshold which have 500
pounds per year or less of reportable
amounts of the chemical) will have a
lower burden. No small governments or
small organizations are expected to be

affected by this action. Thus this rule is
not expected to have a significant
adverse economic impact on a
substantial number of small entities. A
more detailed analysis of the impacts on
small entities is located in EPA’s
economic analysis support document
(Ref. 51). We continue to be interested
in the potential impacts of the proposed
rule on small entities and welcome
comments on issues related to such
impacts.

D. Unfunded Mandates Reform Act

This rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,
or the private sector in any one year.
EPA’s economic analysis indicates that
the total cost of this rule is estimated to
be $246,722 in the first year of
reporting. Thus, this rule is not subject
to the requirements of sections 202 or
205 of UMRA.

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely affect small governments.
Small governments are not subject to the
EPCRA section 313 reporting
requirements.

E. Executive Order 13132 (Federalism)

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action
relates to toxic chemical reporting under
EPCRA section 313, which primarily
affects private sector facilities. Thus,
Executive Order 13132 does not apply
to this action.

In the spirit of Executive Order 13132,
and consistent with EPA policy to
promote communications between EPA
and State and local governments, EPA
specifically solicits comment on this
proposed action from State and local
officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications, as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). This action relates to toxic
chemical reporting under EPCRA
section 313, which primarily affects
private sector facilities. Thus, Executive
Order 13175 does not apply to this
action. In the spirit of Executive Order

13175, and consistent with EPA policy
to promote communications between
EPA and Indian Tribal Governments,
EPA specifically solicits additional
comment on this proposed action from
tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This action is not subject to
EO 13045 because it does not establish
an environmental standard intended to
mitigate health or safety risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211 (66 FR 28355 (May 22,
2001)), because it is not a significant
regulatory action under Executive Order
12866.

L. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

This proposed rulemaking does not
involve technical standards. Therefore,
EPA is not considering the use of any
voluntary consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order (EO) 12898 (59 FR
7629 (Feb. 16, 1994)) establishes Federal
executive policy on environmental
justice. Its main provision directs
Federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
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as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States. EPA
has determined that this proposed rule
will not have disproportionately high
and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment. This proposed rule adds
an additional chemical to the EPCRA
section 313 reporting requirements. By
adding a chemical to the list of toxic
chemicals subject to reporting under
section 313 of EPCRA, EPA would be
providing communities across the

populations) with access to data which
they may use to seek lower exposures
and consequently reductions in
chemical risks for themselves and their
children. This information can also be
used by government agencies and others
to identify potential problems, set
priorities, and take appropriate steps to
reduce any potential risks to human
health and the environment. Therefore,
the informational benefits of the
proposed rule will have a positive
impact on the human health and
environmental impacts of minority
populations, low-income populations,
and children.

List of Subjects in 40 CFR Part 372

Environmental protection,
Community right-to-know, Reporting

Dated: June 14, 2013.
Bob Perciasepe,
Acting Administrator.

Therefore, it is proposed that 40 CFR
part 372 be amended as follows:

PART 372—TOXIC CHEMICAL
RELEASE REPORTING: COMMUNITY
RIGHT-TO-KNOW

m 1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.
m 2. The table in § 372.65 paragraph (c)
is amended by adding an entry in
alphabetical order for “Nonylphenol” to
read as follows:

§372.65 Chemicals and chemical
categories to which the part applies.

United States (including minority and recordkeeping requirements, and * * * * *
populations and low income Toxic chemicals. (c)* * *
Category Name Effective Date
* * * * * *
Nonylphenol 1/14

OH

CoHjg

Where CoH 9 = Branched or straight alkyl chain

[FR Doc. 2013-14754 Filed 6-19-13; 8:45 am|
BILLING CODE 6560-50—-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Chapters II, I, IV, V, and VI
RIN 0648-XC637

Plan for Periodic Review of
Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: The Regulatory Flexibility Act
(RFA) requires that the National Marine

Fisheries Service (NMFS) periodically
review existing regulations that have a
significant economic impact on a
substantial number of small entities,
such as small businesses, small
organizations, and small governmental
jurisdictions. This plan describes how
NMFS will perform this review and
describes the regulations that are being
proposed for review during the current
review-cycle.

DATES: Written comments must be
received by NMFS by July 22, 2013.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NMFS-2012-0160, by any of the
following methods:

e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
www.regulations.gov/

#!docketDetail; D=NOAA-NMFS-2012-
0160, click the “Comment Now!” icon,

complete the required fields, and enter
or attach your comments.

e Mail: Submit written comments to
Wendy Morrison, National Marine
Fisheries Service, NOAA, Office of
Sustainable Fisheries, 1315 East-West
Highway, Silver Spring, MD 20910
(mark outside of envelope “Comments
on 610 review”’).

e Fax:301-713-1193; Attn: Wendy
Morrison.

Instructions: Comments must be
submitted by one of the above methods
to ensure that the comments are
received, documented, and considered
by NMFS. Comments sent by any other
method, to any other address or
individual, or received after the end of
the comment period, may not be
considered. All comments received are
a part of the public record and will
generally be posted for public viewing
on www.regulations.gov without change.
All personal identifying information
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(e.g., name, address, etc.) submitted
voluntarily by the sender will be
publicly accessible. Do not submit
confidential business information, or
otherwise sensitive or protected
information. NMFS will accept
anonymous comments (enter “N/A” in
the required fields if you wish to remain
anonymous). Attachments to electronic
comments will be accepted in Microsoft
Word or Excel, WordPerfect, or Adobe
PDF file formats only.

FOR FURTHER INFORMATION CONTACT:
Wendy Morrison, (301) 427-8504.

SUPPLEMENTARY INFORMATION:

Background

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601, requires that Federal
agencies take into account how their
regulations affect “small entities,”
including small businesses, small
Governmental jurisdictions and small
organizations. For regulations proposed
after January 1, 1981, the agency must
either prepare a Regulatory Flexibility
Analysis or certify that the regulation, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. Section 602
requires that NMFS issue an Agenda of
Regulations identifying rules the
Agency is developing that are likely to
have a significant economic impact on
a substantial number of small entities.

Section 610 of the RFA requires
Federal agencies to review existing
regulations. It requires that NMFS
publish a plan in the Federal Register
explaining how it will review its
existing regulations which have or will
have a significant economic impact on
a substantial number of small entities.
Regulations that become effective after
January 1, 1981, must be reviewed
within 10 years of the publication date
of the final rule. Section 610(c) requires
that NMFS publish annually in the
Federal Register a list of rules it will
review during the succeeding 12
months. The list must describe the rule,
explain the need for it, give the legal
basis for it, and invite public comment.

Criteria for Review of Existing
Regulations

The purpose of the review is to
determine whether existing rules should
be left unchanged, or whether they
should be revised or rescinded in order
to minimize significant economic
impacts on a substantial number of
small entities, consistent with the
objectives of other applicable statutes.
In deciding whether change is
necessary, the RFA establishes five
factors that NMFS will consider:

(1) Whether the rule is still needed;

(2) What type of complaints or
comments were received concerning the
rule from the public;

(3) The complexity of the rule;

(4) How much the rule overlaps,
duplicates or conflicts with other
Federal rules, and, to the extent feasible,
with State and local governmental rules;
and

(5) How long it has been since the rule
has been evaluated or how much the
technology, economic conditions, or
other factors have changed in the area
affected by the rule.

Plan for Periodic Review of Rules

NMFS will conduct reviews in such a
way as to ensure that all rules for which
a Final Regulatory Flexibility Analysis
was prepared are reviewed within 10
years of the year in which they were
originally issued. By December 31,
2013, NMFS will review all such rules
issued during 2005 and 2006:

1. Fisheries of the Exclusive
Economic Zone Off Alaska; Allocating
Bering Sea and Aleutian Islands King
and Tanner Crab Fishery Resources. RIN
0648-AS47 (70 FR 10174, March 2,
2005). NMFS issued a final rule
implementing Amendments 18 and 19
to the FMP for Bering Sea/Aleutian
Islands King and Tanner Crabs.
Amendments 18 and 19 amended the
FMP to include the Voluntary Three-Pie
Cooperative Program (hereinafter
referred to as the Crab Rationalization
Program). Congress amended the
Magnuson-Stevens Act to require the
Secretary of Commerce to approve and
implement the Program. The action was
necessary to increase resource
conservation, improve economic
efficiency, and improve safety. This
action was intended to promote the
goals and objectives of the Magnuson-
Stevens Act, the FMP, and other
applicable law.

2. Fisheries of the Exclusive
Economic Zone Off Alaska; Revisions to
Western Alaska Community
Development Quota Program. RIN 0648—
ASO00 (70 FR 15010, March 24, 2005).
NMEFS issued a final rule to revise
regulations governing the Western
Alaska Community Development Quota
Program. These regulatory amendments
simplified the processes for making
quota transfers, for authorizing vessels
as eligible to participate in the
Community Development Quota
fisheries, and for obtaining approval of
alternative fishing plans. This action
was necessary to improve NMFS’s
ability to effectively administer the
Community Development Quota
Program. It was intended to further the
goals and objectives of the FMP for

Groundfish of the Bering Sea and
Aleutian Islands Management Area.

3. Pacific Halibut Fis%neries;
Subsistence Fishing. RIN 0648—AR88
(70 FR 16742, April 1, 2005). NMFS
issued a final rule to amend the
subsistence fishery rules for Pacific
halibut in waters off Alaska. This action
was necessary to address subsistence
halibut management concerns in
densely populated areas. This action
was intended to meet the conservation
and management requirements of the
Northern Pacific Halibut Act of 1982
and the Magnuson-Stevens Act.

4. Fisheries of the Exclusive
Economic Zone Off Alaska; License
Limitation Program for the Scallop
Fishery. RIN 0648—AS90 (70 FR 39664,
July 11, 2005). NMFS issued a final rule
to implement Amendment 10 to the
FMP for the Scallop Fishery off Alaska,
which modified the gear endorsements
under the License Limitation Program
for the scallop fishery. This action was
necessary to allow increased
participation by License Limitation
Program license holders in the scallop
fisheries off Alaska. This action was
intended to promote the goals and
objectives of the Magnuson-Stevens Act,
the FMP, and other applicable laws.

5. Pacific Halibut Fisheries; Fisheries
of the Exclusive Economic Zone Off
Alaska; Individual Fishing Quota
Program; Community Development
Quota Program. RIN 0648—AT03 (70 FR
43328, July 27, 2005). NMFS issued a
final rule to amend the Pacific halibut
regulations for waters in and off Alaska.
This action was necessary to modify the
Individual Fishing Quota (IFQ) Program
and the Western Alaska Community
Development Quota (CDQ) Program to
allow quota share holders in
International Pacific Halibut
Commission Regulatory Area 4C to fish
their Area 4C IFQ or CDQ in Area 4D.
This action was intended to enhance
harvesting opportunities for halibut by
IFQ and CDQ fishermen and was
necessary to promote the objectives of
the Northern Pacific Halibut Act of 1982
with respect to the IFQ and CDQ Pacific
halibut fisheries, consistent with the
regulations and resource management
objectives of the International Pacific
Halibut Commission and the North
Pacific Fishery Management Council.

6. Magnuson-Stevens Act Provisions;
Fishing Capacity Reduction Program;
Bering Sea/Aleutian Islands King and
Tanner Crabs; Industry Fee System for
Fishing Capacity Reduction Loan. RIN
0648—AS46 (70 FR 54652, September
16, 2005). NMFS established regulations
to implement an industry fee system for
repaying a $97,399,357.11 Federal loan
financing a fishing capacity reduction
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program in the Bering Sea/Aleutian
Islands King and Tanner Crab fishery.
This action was necessary for
implementing the fee system.

7. Fisheries of the Exclusive
Economic Zone Off Alaska; Total
Allowable Catch Amount for “Other
Species” in the Groundfish Fisheries of
the Gulf of Alaska. RIN 0648—-AT92 (71
FR 12626, March 13, 2006). NMFS
issued a final rule that implements
Amendment 69 to the FMP for
Groundfish of the Gulf of Alaska.
Amendment 69 amended the manner in
which the total allowable catch for the
“other species” complex was annually
determined in the Gulf of Alaska. The
amendment allowed the total allowable
catch amount for the “other species”
complex to be set less than or equal to
5 percent of the sum of groundfish
targets species in the Gulf of Alaska.
This final rule also raised the maximum
retainable amount of “other species” in
the directed arrowtooth flounder fishery
from O percent to 20 percent. This
action was necessary to reduce the
potential for overfishing those species in
the “other species” complex in the Gulf
of Alaska and to reduce the amount of
“other species” required to be discarded
in the arrowtooth flounder fishery. This
action was intended to promote the
goals and objectives of the Magnuson-
Stevens Act, the FMP, and other
applicable laws.

8. Fisheries of the Exclusive
Economic Zone Off Alaska; Groundfish
Retention Standard. RIN 0648—AT04 (71
FR 17362, April 6, 2006). NMFS issued
a final rule to implement a groundfish
retention standard program in the
Bering Sea and Aleutian Islands
Management Area for trawl catcher/
processor vessels that are 125 ft (38.1 m)
length overall or greater and that are not
listed American Fisheries Act catcher/
processors vessels. This action was
necessary to reduce bycatch and
improve utilization of groundfish
harvested by these non-American
Fisheries Act trawl catcher/processor
vessels. This action was intended to
promote the management objectives of
the Improved Retention/Improved
Utilization program, the FMP for
Groundfish of the Bering Sea and
Aleutian Islands Management Area, and
the Magnuson-Stevens Act.

9. Fisheries of the Exclusive
Economic Zone Off Alaska; Groundfish
Observer Program. RIN 0648—AS93 (71
FR 20346, April 20, 2006). NMFS issued
a final rule to amend regulations
supporting the North Pacific Groundfish
Observer Program. This action was
necessary to revise requirements
facilitating observer data transmission,
improve support for observers, and

provide consistency with current
regulations. The final rule promoted the
goals and objectives of the FMP for
Groundfish of the Bering Sea and
Aleutian Islands Management Area and
the FMP for Groundfish of the Gulf of
Alaska.

10. Fisheries of the Exclusive
Economic Zone Off Alaska; Allocating
Bering Sea and Aleutian Islands King
and Tanner Crab Fishery Resources. RIN
0648—-AUO06 (71 FR 32862, June 7, 2006).
NMFS issued a final rule implementing
Amendment 20 to the FMP for Bering
Sea/Aleutian Islands King and Tanner
crabs. This action amends the Crab
Rationalization Program to modify the
allocation of harvesting shares and
processing shares for Bering Sea Tanner
crab (Chionoecetes bairdi) to allow this
species to be managed as two separate
stocks. This action was necessary to
increase resource conservation and
economic efficiency in the crab fisheries
that were subject to the Program. This
action was intended to promote the
goals and objectives of the Magnuson-
Stevens Act, the FMP, and other
applicable law.

11. Fisheries of the Exclusive
Economic Zone Off Alaska;
Recordkeeping and Reporting; Tagged
Pacific Halibut and Tagged Sablefish.
RIN 0648—-AR09 (71 FR 36489, June 27,
2006). NMFS issued a final rule to
exclude tagged halibut and tagged
sablefish catches from deduction from
fishermen’s Individual Fishing Quota
(IFQ) and from Western Alaska
Community Development Quota (CDQ)
accounts. This action was necessary to
ensure that only halibut and sablefish
that are tagged with an external research
tag are excluded from IFQ deduction,
and to extend the same exclusion to
halibut and sablefish harvested under
the CDQ Program. This action was
intended to improve administration of
the IFQ and CDQ Programs, to enhance
collection of scientific data from
external tags, and to further the goals
and objectives of the FMP for
Groundfish of the Bering Sea and
Aleutian Islands Management Area, the
FMP for Groundfish of the Gulf of
Alaska, and the halibut management
program.

12. Fisheries of the Exclusive
Economic Zone Off Alaska; Groundfish,
Crab, Salmon, and Scallop Fisheries of
the Bering Sea and Aleutian Islands
Management Area and Gulf of Alaska.
RIN 0648—AT09 (71 FR 36694, June 28,
2006). NMFS issued a final rule
implementing Amendments 78 and 65
to the FMP for Groundfish of the Bering
Sea and Aleutian Islands Management
Area, Amendments 73 and 65 to the
FMP for Groundfish of the Gulf of

Alaska, Amendments 16 and 12 to the
FMP for Bering Sea/Aleutian Islands
King and Tanner Crabs, Amendments 7
and 9 to the FMP for the Scallop Fishery
off Alaska, and Amendments 7 and 8 to
the FMP for Salmon Fisheries in the
Exclusive Economic Zone off the Coast
of Alaska. These amendments revised
the FMPs by identifying and describing
essential fish habitat, designating
habitat areas of particular concern, and
included measures to minimize to the
extent practicable adverse effects on
essential fish habitat. This action was
necessary to protect important habitat
features to sustain managed fish stocks.

13. Fisheries of the Exclusive
Economic Zone Off Alaska; Bering Sea
and Aleutian Islands King and Tanner
Crab Fishery Resources; Crab Economic
Data Reports. RIN 0648—AU44 (71 FR
38112, July 5, 2006). NMFS issued a
final rule to implement revision of the
annual economic data reports
submission deadline from May 1 to June
28. This action was necessary to provide
adequate time for crab harvesters and
processors participating in the Bering
Sea and Aleutian Islands Crab
Rationalization Program to submit
accurate and complete data on an
economic data report for the previous
fishing year. This action was intended
to promote the goals and objectives of
the Magnuson-Stevens Act.

14. Fisheries of the Exclusive
Economic Zone Off Alaska; Allocating
Bering Sea and Aleutian Islands King
and Tanner Crab Fishery Resources. RIN
0648—AU24 (71 FR 38298, July 6, 2006).
NMFS issued a final rule implementing
changes to the regulations for the Crab
Rationalization Program. This action
was necessary to correct two
discrepancies in the scope of the
sideboard protections for Gulf of Alaska
groundfish fisheries provided in a
previous rulemaking. Specifically, this
action removed the sideboard
restrictions from vessels that did not
generate Bering Sea snow crab
(Chionoecetes opilio) quota share and
applied the sideboards to federally
permitted vessels operating in the State
of Alaska parallel fisheries. This action
was intended to promote the goals and
objectives of the FMP for Bering Sea/
Aleutian Islands King and Tanner Crabs,
the Magnuson-Stevens Act, and other
applicable law.

15. Fisheries of the Exclusive
Economic Zone Off Alaska; Allocating
Bering Sea and Aleutian Islands King
and Tanner Crab Fishery Resources. RIN
0648—-AU37 (71 FR 40030, July 14,
2006). NMFS issued a final rule to
implement Amendment 21 to the FMP
for Bering Sea/Aleutian Islands King
and Tanner Crabs. This action made
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changes to the arbitration system in the
Bering Sea and Aleutian Islands Crab
Rationalization Program by modifying
the timing for harvesters and processors
to match harvesting and processing
shares, and the timing for initiating
arbitration proceedings to resolve price
and other delivery disputes. This action
was necessary to increase resource
conservation and economic efficiency in
the crab fisheries that are subject to the
Crab Rationalization Program. This
action was intended to promote the
goals and objectives of the Magnuson-
Stevens Act, the FMP, and other
applicable law.

16. Fishing Capacity Reduction
Program for the Longline Catcher
Processor Subsector of the Bering Sea
and Aleutian Islands Non-pollock
Groundfish Fishery. RIN 0648—AU42
(71 FR 57696, September 29, 2006).
NMFS issued a final rule implementing
the Bering Sea and Aleutian Islands
Catcher Processor Capacity Reduction
Program for the longline catcher
processor subsector of the Bering Sea
and Aleutian Islands non-pollock
groundfish fishery, in compliance with
the FY 2005 Appropriations Act. This
program was voluntary and permit
holders of the Reduction Fishery
(Subsector Members) were eligible to
participate. Subsector Members were
required to sign and abide by the
Capacity Reduction Agreement and, if
their offers were selected, a Fishing
Capacity Reduction Contract with the
U.S. Government. These key
components of the Capacity Reduction
Plan were prepared by the Freezer
Longline Conservation Cooperative and
were implemented by the final
regulations. Subsector Members
participating in the Reduction Program
received up to $36 million in exchange
for relinquishing valid non-interim
Federal License Limitation Program
BSAI groundfish licenses endorsed for
catcher processor fishing activity,
Catcher/Processor, Pacific cod, and
hook and line gear, as well as any
present or future claims of eligibility for
any fishing privilege based on such
permit and additionally, any future
fishing privilege of the vessel named on
the permit. Individual fishing quota
shares were excluded from
relinquishment. The intent of this final
rule was to permanently reduce
harvesting capacity in the fishery,
which should result in increased
harvesting productivity for
postreduction Subsector Members and
help with conservation and
management of the fishery.

17. Fisheries of the Exclusive
Economic Zone Off Alaska; Allocating
Gulf of Alaska Fishery Resources. RIN

0648—AT71 (71 FR 67210, November 20,
2006). NMFS issued a final rule to
implement Amendment 68 to the FMP
for Groundfish of the Gulf of Alaska.
This action implemented statutory
provisions for the Central Gulf of Alaska
Rockfish Pilot Program. This action was
necessary to enhance resource
conservation and improve economic
efficiency for harvesters and processors
who participate in the Central Gulf of
Alaska rockfish fishery. This action was
intended to promote the goals and
objectives of the Magnuson-Stevens Act,
the FMP, and other applicable law.

18. Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Quota
Specifications, General Category Effort
Controls, and Catch-and-Release
Provision. RIN 0648—AR86 (70 FR
10896, March 7, 2005). NMFS
announced the final initial 2004 fishing
year specifications for the Atlantic
bluefin tuna fishery to set bluefin tuna
quotas for each of the established
domestic fishing categories, to set
General category effort controls, and to
establish a catch-and-release provision
for recreational and commercial bluefin
tuna handgear vessels during a
respective quota category closure. This
action was necessary to implement
recommendations of the International
Commission for the Conservation of
Atlantic Tunas, as required by the
Atlantic Tunas Convention Act, and to
achieve domestic management
objectives under the Magnuson-Stevens
Act.

19. Atlantic Highly Migratory Species;
Recreational Atlantic Blue and White
Marlin Landings Limit; Amendments to
the FMP for Atlantic Tunas, Swordfish,
and Sharks and the FMP for Atlantic
Billfish. RIN 0648—-AQ65 (71 FR 58058,
October 2, 2006). NMFS finalized the
Consolidated Highly Migratory Species
FMP, which changed certain
management measures, adjusted
regulatory framework measures, and
continued the process for updating
Highly Migratory Species essential fish
habitat. The final rule: Established
mandatory workshops for commercial
fishermen and shark dealers;
implemented complementary time/area
closures in the Gulf of Mexico;
implemented criteria for adding new or
modifying existing time/area closures;
addressed rebuilding and overfishing of
northern albacore tuna and finetooth
sharks; implemented recreational
management measures for Atlantic
billfish; modified bluefin tuna General
Category subperiod quotas and
simplified the management process of
bluefin tuna; changed the fishing year
for tunas, swordfish, and billfish to a
calendar year; authorized speargun

fishing gear in the recreational fishery
for bigeye, albacore, yellowfin, and
skipjack tunas; authorized buoy gear in
the commercial swordfish handgear
fishery; clarified the allowance of
secondary gears (also known as cockpit
gears); and clarified existing regulations.
This final rule also announced the
decision regarding a petition for
rulemaking regarding closure areas for
spawning bluefin tuna in the Gulf of
Mexico. The Consolidated Highly
Migratory Species FMP combines the
management of all Atlantic HMS into
one FMP, and combines and simplifies
the objectives of the previous FMPs.

20. Fisheries of the Northeastern
United States; Summer Flounder, Scup,
and Black Sea Bass Fisheries; 2005 and
2006 Summer Flounder Specifications;
2005 Scup and Black Sea Bass
Specifications. RIN 0648—AR51 (70 FR
303, January 4, 2005). NMFS issued
final specifications for the 2005 and
2006 summer flounder fisheries and for
the 2005 scup and black sea bass
fisheries, and made preliminary
adjustments to the 2005 commercial
quotas for these fisheries. This final rule
specified allowed harvest limits for both
commercial and recreational fisheries,
including scup possession limits. This
action prohibited federally permitted
commercial vessels from landing
summer flounder in Delaware in 2005.
Regulations governing the summer
flounder fishery required publication of
this notification to advise the State of
Delaware, Federal vessel permit holders,
and Federal dealer permit holders that
no commercial quota was available for
landing summer flounder in Delaware
in 2005. This action also made changes
to the regulations regarding the
commercial scup fishery. The intent of
this action was to establish allowed
2005 harvest levels and other measures
to attain the target fishing mortality or
exploitation rates, as specified for these
species in the Summer Flounder, Scup,
and Black Sea Bass FMP, and to reduce
bycatch and improve the efficiency of
the commercial scup fishery.

21. Fisheries of the Northeastern
United States; Atlantic Sea Scallop
Fishery and Northeast Multispecies
Fishery; Framework 16 and Framework
39. RIN 0648—-AR55 (70 FR 2821,
January 18, 2005). NMFS published this
final rule to implement measures
previously approved, but not
implemented under Framework 16 to
the Atlantic Sea Scallop FMP and
Framework 39 to the Northeast
Multispecies FMP. The implementation
of these measures was delayed, pending
approval of reporting and recordkeeping
requirements by the Office of
Management and Budget. This final rule
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allowed general category scallop vessels
to fish in the Northeast multispecies
closed area access program, provided
that they complied with new
recordkeeping and reporting
requirements. The Office of
Management and Budget approved the
reporting and recordkeeping
requirements for vessels with general
category scallop permits, as required
under the Paperwork Reduction Act.
The intent of these frameworks was to
allow the scallop fishery to access the
scallop resource within portions of the
NE multispecies closed areas during
specified seasons, and ensure that NE
multispecies catches by scallop vessels
are consistent with the Multispecies
FMP.

22. Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the Northeastern
United States; Monkfish Fishery;
Amendment 2. RIN 0648—-AQ25 (70 FR
21927, April 28, 2005). NMFS
implemented approved measures
contained in Amendment 2 to the
Monkfish FMP. Amendment 2 was
developed to address essential fish
habitat and bycatch issues, and to revise
the FMP to address several issues raised
during the public scoping process. This
rule implemented the following
measures: A new limited access permit
for qualified vessels fishing south of
38°20’ N. lat.; an offshore monkfish
fishery in the Southern Fishery
Management Area; a maximum roller-
gear disc diameter of 6 inches (15.2 cm)
for trawl gear vessels fishing in the
Southern Fishery Management Area;
closure of two deep-sea canyon areas to
all gears when fishing under the
monkfish days-at-sea program;
establishment of a research days-at-sea
set-aside program and a days-at-sea
exemption program; a North Atlantic
Fisheries Organization Regulated Area
Exemption Program; adjustments to the
monkfish incidental catch limits; a
decrease in the monkfish minimum size
in the Southern Fishery Management
Area; removal of the 20-day block
requirement; and new additions to the
list of actions that can be taken under
the framework adjustment process
contained in the FMP. The intent of this
action was to provide efficient
management of the monkfish fishery
and to meet conservation objectives.
Also, NMFS informed the public of the
approval by the Office of Management
and Budget of the collection-of-
information requirements contained in
this final rule and publishes the Office
of Management and Budget control
numbers for these collections.

23. Fisheries of the Northeastern
United States; Recordkeeping and

Reporting Requirements; Regulatory
Amendment to Modify Seafood Dealer
Reporting Requirements. RIN 0648—
AS87 (70 FR 21976, April 28, 2005).
NMFS issued this final rule to amend
the electronic reporting and
recordkeeping regulations for federally
permitted seafood dealers participating
in the fisheries associated with the
following FMPs: Summer flounder,
scup, black sea bass, Atlantic sea
scallop, Northeast multispecies,
monkfish, Atlantic mackerel, squid,
butterfish, Atlantic surfclam, ocean
quahog, Atlantic herring, Atlantic deep-
sea red crab, tilefish, Atlantic bluefish,
skate, and/or spiny dogfish fisheries.
This action reduced the submission
schedule for dealer reports from daily to
weekly, eliminated duplicate reporting
of certain species, and clarified existing
reporting requirements. This action also
allowed vessel operator permits issued
by the Southeast Region to satisfy
Northeast vessel operator permitting
requirements. The purpose of this action
was to reduce the reporting burden on
seafood dealers, improve data quality,
simplify compliance, and clarify
existing requirements.

24. Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery; Framework Adjustment 40B.
RIN 0648—-AS33 (70 FR 31323, June 1,
2005). Framework Adjustment 40B was
developed by the New England Fishery
Management Council to complete
necessary modifications to existing
effort control programs implemented
under Amendment 13 to the Northeast
Multispecies FMP. The intent of the rule
was to improve the effectiveness of
these programs, to create additional
opportunities for commercial fishing
vessels in the fishery to target healthy
groundfish stocks, and to increase the
information available to assess
groundfish bycatch in the herring
fishery. This final rule implemented
several revisions to the Days-at-Sea
Leasing and Transfer Programs,
modified provisions for the Closed Area
II Yellowtail Flounder Special Access
Program, revised the allocation criteria
for the Georges Bank Cod Hook Sector,
established a Days-at-Sea credit for
vessels standing by an entangled whale,
implemented new notification
requirements for Category 1 herring
vessels, and removed the net limit for
Trip gillnet vessels.

25. Fisheries of the Northeastern
United States; Atlantic Deep-Sea Red
Crab Fishery; Framework Adjustment 1
to the Atlantic Deep-Sea Red Crab FMP.
RIN 0648—-AS35 (70 FR 44066, August 1,
2005). NMFS issued final regulations to
implement Framework Adjustment 1 to
the Atlantic Deep-Sea Red Crab FMP.

This final rule modified the existing
annual review and specification process
by allowing specifications to be set for
up to 3 years at a time, and continued
the current target total allowable catch.
The purpose of this action is to conserve
and manage the red crab resource,
reduce the staff resources necessary to
effectively manage this fishery, and
provide consistency and predictability
to the industry.

26. Fisheries of the Northeastern
United States; Atlantic Sea Scallop
Fishery; Framework Adjustment 17. RIN
0648—AT10 (70 FR 48860, August 22,
2005). This final rule implemented
Framework 17 to the Atlantic Sea
Scallop FMP, which was developed and
submitted by the New England Fishery
Management Council and approved by
NMFS. Framework 17 required that
vessels issued a general category scallop
permit and that intended to land over 40
b (18.14 kg) of shucked, or 5 bu (176.2
L) of in-shell scallops, install and
operate vessel monitoring systems.
Framework 17 also allowed general
category scallop vessels with vessel
monitoring systems units to turn off
(powerdown) their vessel monitoring
systems units after they had offloaded
scallops and while they were tied to a
fixed dock or mooring. Finally,
Framework 17 revised the broken trip
adjustment provision for limited access
scallop vessels fishing in the Sea
Scallop Area Access Program. The
intent of this action was to provide more
complete monitoring of the general
category scallop fleet, to reduce vessel
monitoring systems operating costs, and
to eliminate a provision that may have
a negative influence on vessel operator
decisions at sea and facilitate safety.

27. Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery; Framework Adjustment 41. RIN
0648—-AT08 (70 FR 54302, September
14, 2005). This final rule implemented
Framework Adjustment 41 to the
Northeast Multispecies FMP, which
expanded participation in the existing
Closed Area I Hook Gear Haddock
Special Access Program to all Northeast
multispecies limited access days-at-sea
vessels fishing with hook gear. This
action also modified some of the
management measures currently
applicable to the Georges Bank Cod
Hook Sector vessels when declared into
the CA I Hook Gear Haddock Special
Access Program by including
modification of the season, haddock
total allowable catch, and restricting
vessels to fishing only inside the Special
Access Program area on trips declared
into the Special Access Program. In
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addition, NMFS clarified regulations
pertaining to fishing in the Eastern U.S./
Canada Haddock Special Access
Program Pilot Program Area. This action
was intended to mitigate the economic
and social impacts resulting from
Amendment 13 to the FMP and to meet
the conservation and management
requirements of the Magnuson-Stevens
Act.

28. Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery; Amendment 13 and Framework
Adjustment 40—A. RIN 0648—AS80 (70
FR 76422, December 27, 2005). This rule
corrected inadvertent errors and
omissions found in the April 27, 2004,
final rule implementing Amendment 13
and the November 19, 2004, interim
final rule implementing Framework
Adjustment 40-A to the Northeast
Multispecies FMP. This rule also
clarified specific regulations to maintain
consistency with, and to accurately
reflect, the intent of Amendment 13 and
Framework 40-A to the FMP. Finally,
this rule revised the process for
selecting total allowable catch
allocations for the U.S./Canada
Management Areas pursuant to a court
order. Amendment 13 was developed to
end overfishing and rebuild NE
multispecies stocks. Framework 40—-A
was developed to provide additional
opportunities for NE multispecies
vessels to target healthy stocks in an
effort to help achieve optimum yield
from the fishery and to mitigate some of
the economic impacts resulting from
effort reductions implemented under
Amendment 13. This action was
conducted by NMFS under the authority
of the Magnuson-Stevens Act.

29. Fisheries of the Northeastern
United States; Summer Flounder, Scup,
and Black Sea Bass Fisheries; 2006
Summer Flounder, Scup, and Black Sea
Bass Specifications; Preliminary 2006
Quota Adjustments; 2006 Summer
Flounder Quota for Delaware. RIN
0648—AT27 (70 FR 77060, December 29,
2005). NMFS issued final specifications
for the 2006 summer flounder, scup,
and black sea bass fisheries, and made
preliminary adjustments to the 2006
commercial quotas for these fisheries.
This final rule specified allowed harvest
limits for both commercial and
recreational fisheries, including scup
possession limits. This action
prohibited federally permitted
commercial vessels from landing
summer flounder in Delaware in 2006.
Regulations governing the summer
flounder fishery require publication of
this notification to advise the State of
Delaware, Federal vessel permit holders,
and Federal dealer permit holders that
no commercial quota is available for

landing summer flounder in Delaware
in 2006. This action also defined the
total length measurement for black sea
bass and made changes to the
regulations regarding the commercial
black sea bass pot/trap fishery. The
intent of this action was to establish
harvest levels and other measures to
attain the target fishing mortality or
exploitation rates, as specified for these
species in the Summer Flounder, Scup,
and Black Sea Bass FMP, to reduce
bycatch, and to improve the efficiency
of the commercial black sea bass fishery.

30. Fisheries of the Northeastern
United States; Spiny Dogfish;
Framework Adjustment 1; Establishing a
Multipleyear Specifications Process.
RIN 0648—-AT29 (71 FR 3016, January
19, 2006). NMFS announced the
implementation of Framework
Adjustment 1 to the Spiny Dogfish FMP,
which allowed the specification of
commercial quotas and other
management measures for up to 5 years.
This framework adjustment was
intended to improve management of the
Northeast Atlantic stock of Spiny
Dogfish.

31. Fisheries of the Northeastern
United States; Atlantic Sea Scallop
Fishery; Framework 18. RIN 0648—AT25
(71 FR 33211, June 8, 2006). This final
rule implemented Framework
Adjustment 18 to the Atlantic Sea
Scallop FMP, which was developed by
the New England Fishery Management
Council. The following management
measures were implemented by this
rule: Scallop fishery specifications for
2006 and 2007; scallop Area Rotation
Program adjustments; and revisions to
management measures that would
improve administration of the FMP. In
addition, a seasonal closure of the
Elephant Trunk Access Area was
implemented to reduce potential
interactions between the scallop fishery
and sea turtles, and to reduce finfish
and scallop bycatch mortality.
Framework 18 was developed to meet
the FMP’s requirement to adjust
biennially the management measures for
the scallop fishery. The FMP requires
the biennial adjustments to ensure that
measures meet the target fishing
mortality rate and other goals of the
FMP and achieve optimum yield from
the scallop resource on a continuing
basis.

32. Fisheries of the Northeastern
United States; Summer Flounder, Scup,
and Black Sea Bass Fisheries;
Framework Adjustment 6. RIN 0648—
AT26 (71 FR 42315, July 26, 2006).
NMEFS issued this final rule to
implement measures contained in
Framework Adjustment 6 to the
Summer Flounder, Scup, and Black Sea

Bass FMP that allowed regional
conservation equivalency in the summer
flounder recreational fishery. The intent
was to provide flexibility and efficiency
to the management of the summer
flounder recreational fishery,
specifically by expanding the suite of
management tools available when
conservation equivalency was
implemented. In addition, this final rule
included three administrative
modifications to the existing regulations
for clarification purposes.

33. Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery; Framework Adjustment 43. RIN
0648—-AU33 (71 FR 46871, August 15,
2006). NMFS implemented Framework
Adjustment 43 to the Northeast
Multispecies FMP, which addressed the
incidental catch of Northeast
multispecies by vessels fishing for
Atlantic herring by establishing a
Herring Exempted Fishery. Vessels
issued a Category 1 Atlantic herring
fishing permit were authorized to
possess incidentally caught haddock
until the catch of haddock reached the
level specified as an incidental haddock
catch cap; upon attainment of the
haddock catch cap, all herring vessels
were limited to 2,000 1b (907 kg) of
herring per trip, if any of the herring on
board was caught within the Gulf of
Maine/Georges Bank Herring Exemption
Area defined in Framework 43. Herring
Category 1 vessels were also authorized
to possess up to 100 pounds (45 kg) of
other regulated multispecies (cod, witch
flounder, plaice, yellowtail flounder,
pollock, winter flounder, windowpane
flounder, redfish, and white hake), and
were required to provide advanced
notification of their intent to land for
purposes of enforcement. Atlantic
herring processors and dealers that sort
herring catches as part of their
operations were required to cull and
report all haddock.

34. Fisheries of the Northeastern
United States; Northeast Multispecies
Fishery; Great South Channel Scallop
Dredge Exemption Area. RIN 0648—
AU50 (71 FR 51779, August 31, 2006).
NMFS issued this final rule to modify
the regulations implementing the
Northeast Multispecies FMP to allow
vessels issued either a General Category
Atlantic sea scallop permit or a limited
access sea scallop permit, when not
fishing under a scallop days-at-sea
limitation, to fish for scallops with
small dredges (combined width not to
exceed 10.5 ft) within the Great South
Channel Scallop Dredge Exemption
Area. This final rule responded to a
request from the fishing industry to add
this area to the list of exempted
fisheries. The intent of this action was
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to allow small scallop dredge vessels to
harvest scallops in a manner that is
consistent with the bycatch reduction
objectives of the FMP.

35. Magnuson-Stevens Act Provisions;
Fisheries of the Northeastern United
States; Northeast Multispecies Fishery,
Framework Adjustment 42; Monkfish
Fishery, Framework Adjustment 3. RIN
0648—-AT24 (71 FR 62156, October 23,
2006). This final rule implemented
Framework Adjustment 42 to the
Northeast Multispecies FMP and
Framework Adjustment 3 to the
Monkfish FMP. Framework Adjustment
42, developed by the New England
Fishery Management Council, was a
biennial adjustment to the Northeast
Multispecies FMP that set forth a
rebuilding program for Georges Bank
yellowtail flounder and modified
Northeast multispecies fishery
management measures to reduce fishing
mortality rates on six other groundfish
stocks in order to maintain compliance
with the rebuilding programs of the
FMP. Framework Adjustment 42 also
modified and continued specific
measures to mitigate the economic and
social impacts of Amendment 13 to the
FMP and allowed harvest levels to
approach optimum yield. This final rule
also implements the Monkfish FW 3
provision prohibiting a limited access
monkfish days-at-sea vessel that also
possesses a limited access NE
multispecies days-at-sea permit from
using a monkfish days-at-sea when
participating in the Regular B days-at-
sea program.

36. Pacific Halibut Fisheries; Catch
Sharing Plan; Fisheries Off West Coast
States and in the Western Pacific;
Pacific Coast Groundfish Fishery;
Specifications and Management
Measures; Inseason Adjustments. RIN
0648—AS61 (70 FR 20304, April 19,
2005). The Assistant Administrator for
Fisheries, on behalf of the International
Pacific Halibut Commission, publishes
annual management measures to govern
the Pacific halibut fishery. These
measures are promulgated as regulations
by the International Pacific Halibut
Commission and accepted by the
Secretary of State. The Assistant
Administrator for Fisheries announced
modifications to the Catch Sharing Plan
for Area 2A and implementing
regulations for 2005, and announced
approval of the Area 2A Plan. The
Assistant Administrator for Fisheries
also announced related changes to
management measures in the
recreational Pacific Coast groundfish
fisheries, which are authorized by the
Pacific Coast Groundfish FMP. These
actions were intended to enhance the
conservation of Pacific halibut and

groundfish and further the goals and
objectives of the Pacific Fishery
Management Council.

37. Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Biennial
Specifications and Management
Measures; Correction. RIN 0648—-AS27
(70 FR 22808, May 3, 2005). This final
rule established the 2005 fishery
specifications for Pacific whiting in the
U.S. exclusive economic zone and state
waters off the coasts of Washington,
Oregon, and California, as authorized by
the Pacific Coast Groundfish FMP. It
also adjusted the bycatch limits in the
whiting fishery. This Federal Register
document also corrected the final rule
implementing the specifications and
management measures, which was
published December 23, 2004. These
specifications included the level of the
acceptable biological catch, optimum
yield, tribal allocation, and allocations
for the non-tribal commercial sectors.
The intended effect of this action was to
establish allowable harvest levels of
whiting based on the best available
scientific information.

38. Magnuson-Stevens Act Provisions;
Fishing Capacity Reduction Program;
Pacific Coast Groundfish Fishery;
California, Washington, and Oregon
Fisheries for Coastal Dungeness Crab
and Pink Shrimp; Industry Fee System
for Fishing Capacity Reduction Loan.
RIN 0648—-AS38 (70 FR 40225, July 13,
2005 and 71 FR 27, January 3, 2006).
NMFS established regulations to
implement an industry fee system for
repaying a $35,662,471 Federal loan.
The loan financed most of the cost of a
fishing capacity reduction program in
the Pacific Coast groundfish fishery. The
industry fee system imposed fees on the
value of future groundfish landed in the
trawl portion (excluding whiting
catcher-processors) of the Pacific Coast
groundfish fishery. It also imposed fees
on coastal Dungeness crab and pink
shrimp landed in the California,
Washington, and Oregon fisheries for
coastal Dungeness crab and pink
shrimp. This action’s intent was to
implement the industry fee system.

39. Fisheries off West Coast States and
in the Western Pacific; Pacific Coast
Groundfish Fishery; Specifications and
Management Measures. RIN 0648—AU00
(71 FR 8489, February 17, 2006). NMFS
implemented revisions to the 2006
commercial and recreational groundfish
fishery management measures for
groundfish taken in the U.S. exclusive
economic zone off the coasts of
Washington, Oregon, and California.
Management measures that were new
for 2006 were intended to: Achieve but

not exceed optimum yields; prevent
overfishing; rebuild overfished species;
and reduce and minimize the incidental
catch and discard of overfished and
depleted stocks. NMFS was also
revising the 2006 darkblotched rockfish
optimum yield, at the request of the
Pacific Fishery Management Council.
These actions, which are authorized by
the Pacific Coast Groundfish FMP and
the Magnuson-Stevens Act, were
intended to allow fisheries to access
more abundant groundfish stocks while
protecting overfished and depleted
stocks.

40. Fisheries Off West Coast States
and in the Western Pacific; Pacific Coast
Groundfish Fishery; Limited Entry
Fixed Gear Sablefish Fishery Permit
Stacking Program. RIN 0648—-AP38 (71
FR 10614, March 2, 2006). NMFS
implemented portions of Amendment
14 to the Pacific Coast Groundfish FMP.
Amendment 14 created a permit
stacking program for limited entry
permits with sablefish endorsements.
Amendment 14 was intended to provide
greater season flexibility for sablefish
fishery participants and to improve
safety in the primary sablefish fishery.

41. Pacific Halibut Fisheries; Catch
Sharing Plan. RIN 0648—-AT56 (71 FR
10850, March 3, 2006). The Assistant
Administrator for Fisheries, on behalf of
the International Pacific Halibut
Commission, published annual
management measures promulgated as
regulations by the International Pacific
Halibut Commission and approved by
the Secretary of State governing the
Pacific halibut fishery. The Assistant
Administrator for Fisheries also
announced modifications to the Catch
Sharing Plan for Area 2A and
implementing regulations for 2006, and
announced approval of the Area 2A
Catch Sharing Plan. These actions were
intended to enhance the conservation of
Pacific halibut and further the goals and
objectives of the Pacific Fishery
Management Council and the North
Pacific Fishery Management Council.

42. Magnuson-Stevens Act Provisions;
Fisheries off West Coast States; Pacific
Coast Groundfish Fishery. RIN 0648—
AT98 (71 FR 27408, May 11, 2006).
NMFS implemented the regulatory
provisions of Amendment 19 to the
Pacific Coast Groundfish FMP.
Amendment 19 provided for a
comprehensive program to describe and
protect essential fish habitat for Pacific
Coast Groundfish. The management
measures to implement Amendment 19,
which were authorized by the FMP and
the Magnuson-Stevens Act, were
intended to minimize, to the extent
practicable, adverse effects to essential
fish habitat from fishing. The measures
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included fishing gear restrictions and
prohibitions, areas that are closed to
bottom trawling, and areas that are
closed to all fishing that contacts the
bottom.

43. Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States; Pacific
Coast Groundfish Fishery; Biennial
Specifications and Management
Measures; Correction. RIN 0648—AU39
(71 FR 29257, May 22, 2006). This final
rule established the 2006 fishery
specifications for Pacific whiting in the
U.S. exclusive economic zone and state
waters off the coasts of Washington,
Oregon, and California, as authorized by
the Pacific Coast Groundfish FMP. It
also adjusted the bycatch limits in the
whiting fishery. This Federal Register
document also corrected the final rule
implementing the specifications and
management measures, which was
published December 23, 2004. These
specifications included the level of the
acceptable biological catch, optimum
yield, tribal allocation, and allocations
for the non-tribal commercial sectors.
The intended effect of this action was to
establish allowable harvest levels of
whiting based on the best available
scientific information.

44, Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
Amendment 18. RIN 0648—-AU12 (71 FR
66122, November 13, 2006). NMFS
issued this final rule to implement
Amendment 18 to the Pacific Coast
Groundfish FMP. Amendment 18
responded to a court order by setting the
Pacific Fishery Management Council’s
bycatch minimization policies and
requirements into the FMP.

45. Magnuson-Stevens Act Provisions;
Fisheries off West Coast States; Pacific
Coast Groundfish Fishery; Biennial
Specifications and Management
Measures; Amendment 16—4; Pacific
Coast Salmon Fishery. RIN 0648—-AU57
(71 FR 78638, December 29, 2006). This
final rule implemented Amendment 16—
4 to the Pacific Coast Groundfish FMP
and set the 2007-2008 harvest
specifications and management
measures for groundfish taken in the
U.S. exclusive economic zone off the
coasts of Washington, Oregon, and
California. Amendment 16—4 modified
the FMP to implement revised
rebuilding plans for seven overfished
species: Bocaccio, canary rockfish,
cowcod, darkblotched rockfish, Pacific
ocean perch, widow rockfish, and
yelloweye rockfish. Groundfish harvest
specifications and management
measures for 2007-2008 were intended
to: Achieve but not exceed optimum
yields; prevent overfishing; rebuild
overfished species; reduce and
minimize the bycatch and discard of

overfished and depleted stocks; provide
harvest opportunity for the recreational
and commercial fishing sectors; and,
within the commercial fisheries, achieve
harvest guidelines and limited entry and
open access allocations for
nonoverfished species. Together,
Amendment 16—4 and the 2007-2008
harvest specifications and management
measures were intended to rebuild
overfished stocks as soon as possible,
taking into account the status and
biology of the stocks, the needs of
fishing communities, and the
interaction of the overfished stocks
within the marine ecosystem. In
addition to the management measures
implemented specifically for the
groundfish fisheries, this rule
implemented a new Yelloweye Rockfish
Conservation Area off Washington State,
which is closed to commercial salmon
troll fishing to reduce incidental
mortality of yelloweye rockfish in the
salmon troll fishery.

46. Fisheries Off West Coast States
and in the Western Pacific; Western
Pacific Pelagic Fisheries; American
Samoa Longline Limited Entry Program.
RIN 0648—-AQ92 (70 FR 29646, May 24,
2005). NMFS issued a final rule to
implement Amendment 11 to the FMP
for Pelagic Fisheries of the Western
Pacific Region, which established a
limited entry system for pelagic longline
vessels fishing in waters of the U.S.
exclusive economic zone around
American Samoa. The action was
necessary to effectively manage the
pelagics fisheries around American
Samoa. This final rule was intended to
establish management measures that
would stabilize effort in the fishery to
avoid a “boom and bust” cycle of
fishery development that could disrupt
community participation and limit
opportunity for substantial participation
in the fishery by indigenous islanders.

47. Fisheries Off West Coast States
and in the Western Pacific; Western
Pacific Pelagic Fisheries; Sea Turtle
Mitigation Measures. RIN 0648—-AQ91
(70 FR 69282, November 15, 2005).
NMFS issued a final rule to reduce and
mitigate interactions between sea turtles
and fisheries managed under the FMP
for the Pelagic Fisheries of the Western
Pacific Region. This rule included
requirements for attending protected
species workshops, for handling,
resuscitating, and releasing sea turtles
that are hooked or entangled in fishing
gear, and for fishing gear configuration.
This action was undertaken in part to
comply with the terms and conditions
of a 2004 Biological Opinion on impacts
on sea turtles by fisheries managed
under the FMP.

48. Fisheries Off West Coast States
and in the Western Pacific; Pelagic
Fisheries; Additional Measures to
Reduce the Incidental Catch of Seabirds
in the Hawaii Pelagic Longline Fishery.
RIN 0648—AS30 (70 FR 75075,
December 19, 2005). NMFS issued a
final rule implementing measures to
further reduce the incidental catch of
seabirds in the Hawaii-based longline
fishery. Depending on the fishing
method and area where the vessels
operate, owners and operators of
longline fishing vessels must either
side-set (deploy longline gear from the
side of the vessel rather than from the
stern) or use a combination of other
seabird mitigation measures to prevent
seabirds from being accidentally
hooked, entangled, and killed during
fishing operations. NMFS also
announced the availability of the Record
of Decision for the “Final
Environmental Impact Statement,
Seabird Interaction Avoidance Methods
under the FMP for Pelagic Fisheries of
the Western Pacific Region and Pelagic
Squid Fishery Management under the
FMP for Pelagic Fisheries of the Western
Pacific Region and the High Seas
Fishing Compliance Act.” The Record of
Decision announced that NMFS selected
the Preferred Alternative, modified
slightly, to cost-effectively further
reduce the potentially harmful effects of
the Hawaii-based longline fishery on
seabirds.

49. Fisheries in the Western Pacific;
Western Pacific Bottomfish and
Seamount Groundfish Fisheries; Guam
Bottomfish Management Measures. RIN
0648—AT94 (71 FR 64474, November 2,
2006). NMFS issued this final rule to
implement Amendment 9 to the FMP
for Bottomfish and Seamount
Groundfish Fisheries of the Western
Pacific Region that prohibited large
vessels, i.e., those 50 ft (15.2 m) or
longer, from fishing for bottomfish in
Federal waters within 50 nm (92.6 km)
around Guam, and established Federal
permitting and reporting requirements
for these large bottomfish fishing
vessels. This final rule was intended to
maintain viable participation and
bottomfish catch rates by small vessels
in the fishery, to maintain traditional
patterns of the bottomfish supply to
local Guam markets, to provide for the
collection of adequate fishery
information for effective management,
and to reduce the risk of local depletion
of deepwater bottomfish stocks near
Guam.

50. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Red
Snapper Rebuilding Plan. RIN 0648—
APO02 (70 FR 32266, June 2, 2005).
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NMFS issued this final rule to
implement Amendment 22 to the FMP
for the Reef Fish Resources of the Gulf
of Mexico prepared by the Gulf of
Mexico Fishery Management Council.
This final rule provided the regulatory
authority to implement a mandatory
observer program for selected
commercial and for-hire vessels in the
Gulf of Mexico reef fish fishery. In
addition, consistent with the
requirements of the Magnuson-Stevens
Act, Amendment 22 established a stock
rebuilding plan, biological reference
points, and stock status determination
criteria for red snapper in the Gulf of
Mexico. The intended effect of this final
rule was to contribute to ending
overfishing and rebuilding the red
snapper resource. Finally, NMFS
informed the public of the approval by
the Office of Management and Budget of
the collection-of-information
requirements contained in this final rule
and published the Office of
Management and Budget control
numbers for those collections.

51. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Vermilion
Snapper Rebuilding Plan. RIN 0648—
AS19 (70 FR 33385, June 8, 2005).
NMFS issued this final rule to
implement Amendment 23 to the FMP
for the Reef Fish Resources of the Gulf
of Mexico prepared by the Gulf of
Mexico Fishery Management Council.
This final rule increased the minimum
size limit for vermilion snapper to 11
inches (28 cm), total length, for the
recreational and commercial sectors;
established a 10-fish recreational bag
limit for vermilion snapper within the
existing 20-fish aggregate reef fish bag
limit; and closed the commercial
vermilion snapper fishery from April 22
through May 31 each year. In addition,
consistent with the requirements of the
Magnuson-Stevens Act, Amendment 23
established a stock rebuilding plan,
biological reference points, and stock
status determination criteria for
vermilion snapper in the Gulf of
Mexico. The intended effect of this final
rule was to end overfishing and rebuild
the vermilion snapper resource.

52. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic;
Amendment 15. RIN 0648—AS53 (70 FR
39187, July 7, 2005). NMFS issued this
final rule to implement Amendment 15
to the FMP for the Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and South Atlantic. This final rule
established a limited access system for
the commercial fishery for Gulf and
Atlantic migratory group king mackerel

by capping participation at the current
level. The final rule also changed the
fishing year for Atlantic migratory group
king and Spanish mackerel to March
through February. The intended effects
of this final rule were to provide
economic and social stability in the
fishery by preventing speculative entry
into the fishery and to mitigate adverse
impacts associated with potential quota
closures.

53. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Gulf Reef
Fish Limited Access System. RIN 0648—
AS69 (70 FR 41161, July 18, 2005).
NMEFS issued this final rule to
implement Amendment 24 to the FMP
for the Reef Fish Resources of the Gulf
of Mexico prepared by the Gulf of
Mexico Fishery Management Council.
This final rule established a limited
access system for the commercial reef
fish fishery in the Gulf of Mexico by
capping participation at the current
level. The intended effect of this final
rule was to provide economic and social
stability in the fishery by preventing
speculative entry into the fishery.

54. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic;
Comprehensive Amendment to the
FMPs of the U.S. Caribbean. RIN 0648—
AP51 (70 FR 62073, October 28, 2005).
NMEFS issued this final rule to
implement a comprehensive
amendment prepared by the Caribbean
Fishery Management Council to amend
its Reef Fish, Spiny Lobster, Queen
Conch, and Coral FMPs. The
comprehensive amendment was
designed to ensure the FMPs are fully
compliant with the provisions of the
Magnuson-Stevens Act. This final rule
redefined the fishery management units
for the FMPs; established seasonal
closures; imposed gear restrictions and
requirements; revised requirements for
marking pots and traps; and prohibited
the filleting of fish at sea. In addition,
the comprehensive amendment
established biological reference points
and stock status criteria; established
rebuilding schedules and strategies to
end overfishing and rebuild overfished
stocks; provided for standardized
collection of bycatch data; minimized
bycatch and bycatch mortality to the
extent practicable; designated essential
fish habitat and habitat areas of
particular concern; and minimized
adverse impacts on such habitat to the
extent practicable. The intended effect
of this final rule was to achieve
optimum yield in the fisheries and
provide social and economic benefits
associated with maintaining healthy
stocks.

55. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery Off the Southern Atlantic States;
Amendment 6. RIN 0648—-AS16 (70 FR
73383, December 12, 2005). NMFS
issued this final rule to implement
Amendment 6 to the FMP for the
Shrimp Fishery of the South Atlantic
Region, as prepared and submitted by
the South Atlantic Fishery Management
Council. This final rule required an
owner or operator of a trawler that
harvests or possesses penaeid shrimp in
or from the exclusive economic zone off
the southern Atlantic states to obtain a
commercial vessel permit for South
Atlantic penaeid shrimp; required an
owner or operator of a vessel in the
South Atlantic rock shrimp or penaeid
shrimp fishery to submit catch and
effort reports and to carry an observer
on selected trips; and required bycatch
reduction devices in nets in the rock
shrimp fishery. Amendment 6 also
established stock status determination
criteria for South Atlantic penaeid
shrimp; revised the specifications of
maximum sustainable yield and
optimum yield for South Atlantic rock
shrimp; revised the stock status
determination criteria for South Atlantic
rock shrimp; revised the bycatch
reduction criterion for the certification
of bycatch reduction devices; and
transfered from the Council to the
Regional Administrator, Southeast
Region, responsibilities for the
specification of the protocol for testing
bycatch reduction devices. In addition,
NMFS informed the public of the
approval by the Office of Management
and Budget of the collection-of-
information requirements contained in
this final rule and published the Office
of Management and Budget control
numbers for those collections. The
intended effects of this rule were to
provide additional information for, and
improve the effective management of,
the shrimp fisheries off the southern
Atlantic states and to correct and clarify
the regulations applicable to other
southern Atlantic fisheries.

56. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Gulf of
Mexico Essential Fish Habitat
Amendment. RIN 0648—-AS66 (70 FR
76216, December 23, 2005). NMFS
issued this final rule to implement
Generic Amendment 3 to the FMPs of
the Gulf of Mexico, which was prepared
by the Gulf of Mexico Fishery
Management Council. Generic
Amendment 3 amended each of the
seven Council FMPs (shrimp, red drum,
reef fish, coastal migratory pelagic
resources, coral and coral reefs, stone
crab, and spiny lobster) to describe and
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identify essential fish habitat; minimize
to the extent practicable the adverse
effects of fishing on essential fish
habitat; and encourage conservation and
management of essential fish habitat.
This final rule established additional
habitat areas of particular concern,
restricted fishing activities within
habitat areas of particular concern, and
required a weak link in bottom trawl
gear. The intended effect of this final
rule was to facilitate long-term
protection of essential fish habitat and,
thus, better conserve and manage
fishery resources in the Gulf of Mexico.

57. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Gulf of
Mexico Commercial Grouper Fishery;
Trip Limit. RIN 0648—-AT12 (70 FR
77057, December 29, 2005). NMFS
issued this final rule to implement a
regulatory amendment to the FMP for
the Reef Fish Resources of the Gulf of
Mexico prepared by the Gulf of Mexico
Fishery Management Council. This final
rule established a 6,000-1b (2,722-kg)
commercial trip limit for shallow-water
and deep-water grouper, combined, in
the exclusive economic zone of the Gulf
of Mexico. The intended effect of this
final rule was to minimize the effects of
derby fishing and prolong the fishing
season.

58. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Limited
Access Program for Gulf Charter Vessels
and Headboats. RIN 0648—AS70 (71 FR
28282, May 16, 2006). NMFS issued this
final rule to implement Amendment 17
to the FMP for the Coastal Migratory
Pelagic Resources of the Gulf of Mexico
and South Atlantic, and Amendment 25
to the FMP for the Reef Fish Resources
of the Gulf of Mexico prepared by the
Gulf of Mexico Fishery Management
Council. This final rule established a
limited access system for charter vessel/
headboat permits for the reef fish and
coastal migratory pelagic fisheries in the
exclusive economic zone of the Gulf of
Mexico. In addition, this final rule
incorporated a number of minor
revisions to remove outdated regulatory
text and to clarify regulatory text. The
intended effect of this final rule was to
provide for biological, social, and
economic stability in these charter
vessel/headboat fisheries.

59. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Gulf of
Mexico Recreational Grouper Fishery
Management Measures. RIN 0648—AU04
(71 FR 34534, June 15, 2006). NMFS
issued this final rule to implement the
bag limit provisions of a regulatory
amendment to the FMP for the Reef Fish

Resources of the Gulf of Mexico
prepared by the Gulf of Mexico Fishery
Management Council. This final rule
established a recreational bag limit for
Gulf red grouper of one fish per person
per day and prohibited the captain and
crew of a vessel operating as a charter
vessel or headboat from retaining any
Gulf grouper, i.e., established a zero bag
limit for captain and crew. The intended
effect of this final rule was to help
maintain recreational landings at levels
consistent with the red grouper
rebuilding plan.

60. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Amendment 18A. RIN 0648—AN09 (71
FR 45428, August 9, 2006). NMFS
issued this final rule to implement
Amendment 18A to the FMP for the
Reef Fish Resources of the Gulf of
Mexico prepared by the Gulf of Mexico
Fishery Management Council. This final
rule prohibited vessels from retaining
reef fish caught under the recreational
size and bag/possession limits when
commercial quantities of Gulf reef fish
are on board; adjusted the number of
persons allowed on board when a vessel
with both commercial and charter
vessel/headboat reef fish permits and a
U.S. Coast Guard Certificate of
Inspection is fishing commercially;
prohibited use of Gulf reef fish, except
sand perch or dwarf sand perch, as bait
in any commercial or recreational
fishery in the exclusive economic zone
of the Gulf of Mexico, with a limited
exception for crustacean trap fisheries;
required a NMFS-approved vessel
monitoring system on board vessels
with Federal commercial permits for
Gulf reef fish, including charter vessels/
headboats with such commercial
permits; and required owners and
operators of vessels with Federal
commercial or charter vessel/headboat
permits for Gulf reef fish to comply with
sea turtle and smalltooth sawfish release
protocols, possess on board specific gear
to ensure proper release of such species,
and comply with guidelines for proper
care and release of incidentally caught
sawfish and sea turtles. This final rule
also required annual permit application
rather than application every 2 years. In
addition, Amendment 18A revised the
total allowable catch framework
procedure to reflect current practices
and terminology. The intended effects of
this final rule were to improve
enforceability and monitoring in the reef
fish fishery in the Gulf of Mexico and
to reduce mortality of incidentally
caught sea turtles and smalltooth
sawfish. Finally, NMFS informed the
public of approval by the Office of

Management and Budget of the
collection-of-information requirements
contained in this final rule and
published the Office of Management
and Budget control numbers for those
collections.

61. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery Off the Southern
Atlantic States; Amendment 13C. RIN
0648—-AT75 (71 FR 55096, September
21, 2006). NMFS issued this final rule
to implement Amendment 13C to the
FMP for the Snapper-Grouper Fishery of
the South Atlantic Region, as prepared
and submitted by the South Atlantic
Fishery Management Council.
Amendment 13C established
management measures to end
overfishing of snowy grouper, golden
tilefish, vermilion snapper, and black
sea bass and measures to allow
moderate increases in recreational and
commercial harvest of red porgy
consistent with the rebuilding program
for that stock. For the commercial
fisheries, this final rule established
restrictive quotas for snowy grouper,
golden tilefish, vermilion snapper, and
black sea bass and, after the quotas are
met, prohibited all purchase and sale of
the applicable species and restricted all
harvest and possession to the applicable
bag limit; established restrictive trip
limits for snowy grouper and golden
tilefish; required at least 2-inch (5.1-cm)
mesh in the back panel of black sea bass
pots; required black sea bass pots to be
removed from the water after the quota
was reached; changed the fishing year
for black sea bass; increased the trip
limit for red porgy; established a red
porgy quota that would allow a
moderate increase in harvest; and, after
the red porgy quota was reached,
prohibited all purchase and sale, and
restricted all harvest and possession to
the bag limit. For the recreational
fisheries, this final rule reduced the bag
limits for snowy grouper, golden
tilefish, and black sea bass; increased
the minimum size limit for vermilion
snapper and black sea bass; changed the
fishing year for black sea bass; and
increased the bag limit for red porgy.
The intended effects of this final rule
were to eliminate or phase out
overfishing of snowy grouper, golden
tilefish, vermilion snapper, and black
sea bass; and increase red porgy harvest
consistent with an updated stock
assessment and rebuilding plan to
achieve optimum yield. Finally, NMFS
informed the public of the approval by
the Office of Management and Budget of
the collection-of-information
requirements contained in this final rule
and published the Office of
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Management and Budget control
numbers for those collections.

62. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Shrimp
Fishery of the Gulf of Mexico;
Amendment 13. RIN 0648—AS15 (71 FR
56039, September 26, 2006). NMFS
issued this final rule to implement
Amendment 13 to the FMP for the
Shrimp Fishery of the Gulf of Mexico,
as prepared and submitted by the Gulf
of Mexico Fishery Management Council.
This final rule established a 10-year
moratorium on issuance of Federal Gulf
shrimp vessel permits; required owners
of vessels fishing for or possessing royal
red shrimp from the Gulf of Mexico
exclusive economic zone to have a royal
red shrimp endorsement; required
owners or operators of all federally
permitted Gulf shrimp vessels to report
information on landings and vessel and
gear characteristics; and required
vessels selected by NMFS to carry
observers and/or install an electronic
logbook provided by NMFS. In addition,
Amendment 13 established biological
reference points for penaeid shrimp and
status determination criteria for royal
red shrimp. The intended effects of this
final rule were to provide essential
fisheries data, including bycatch data,
needed to improve management of the
fishery and to control access to the
fishery. Finally, NMFS informed the
public of the approval by the Office of
Management and Budget of the
collection of information requirements
contained in this final rule and
published the Office of Management
and Budget control numbers for those
collections.

63. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Gulf of
Mexico Recreational Grouper Fishery
Management Measures. RIN 0648—-AU04
(71 FR 66878, November 17, 2006).
NMEFS issued this final rule to
implement the seasonal closure
provisions of a regulatory amendment to
the FMP for the Reef Fish Resources of
the Gulf of Mexico prepared by the Gulf
of Mexico Fishery Management Council.
This final rule established a seasonal
closure of the recreational fishery for
gag, red grouper, and black grouper in
or from the Gulf exclusive economic
zone. The intended effect of this final
rule was to help maintain recreational
landings at levels consistent with the
red grouper rebuilding plan while
minimizing potential shift of fishing
effort to associated grouper species.

64. Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico;
Amendment 26. RIN 0648—-AS67 (71 FR
67447, November 22, 2006). NMFS
issued this final rule to implement

Amendment 26 to the FMP for the Reef
Fish Fishery of the Gulf of Mexico.
Amendment 26 established an
individual fishing quota program for the
commercial red snapper sector of the
reef fish fishery in the Gulf of Mexico.
Initial participants in the individual
fishing quota program received
percentage shares of the commercial
quota of red snapper based on specified
historical landings criteria. The
percentage shares of the commercial
quota equate to annual individual
fishing quota allocations. In addition,
NMFS informed the public of the
approval by the Office of Management
and Budget of the collection-of-
information requirements contained in
this final rule and published the Office
of Management and Budget control
numbers for those collections. The
intended effect of this rule was to
manage the commercial red snapper
sector of the reef fish fishery to preserve
its long-term economic viability and to
achieve optimum yield from the fishery.

65. Fisheries Off West Coast States
and in the Western Pacific; Highly
Migratory Species Fisheries; Data
Collection Requirements for U.S.
Commercial and Recreational Charter
Fishing Vessels. RIN 0648—AP42 (70 FR
7022, February 10, 2005). NMFS
announced approval by the Office of
Management and Budget of collection-
of-information requirements pertaining
to permits, logbooks, vessel monitoring
systems, and pre-trip notifications
contained in the final rule to implement
the approved portions of the U.S. West
Coast Highly Migratory Species FMP.
The FMP was partially approved on
February 4, 2004, and the final rule to
implement the approved portions of the
HMS FMP was published in the Federal
Register on April 7, 2004. At that time,
the FMP final rule contained collection-
of-information requirements subject to
the Paperwork Reduction Act that were
undergoing Office of Management and
Budget review. The intent of this notice
was to inform the public of the effective
date of the requirements approved by
Office of Management and Budget.
Reporting requirements of the FMP are
needed to obtain sufficient information
for management while minimizing
duplication.

66. Fisheries Off West Coast States
and in the Western Pacific; Highly
Migratory Species Fisheries; Data
Collection Requirements for U.S.
Commercial and Recreational Charter
Fishing Vessels. RIN 0648—AT97 (70 FR
67349, November 7, 2005). NMFS
announced approval by the Office of
Management and Budget of collection-
of-information requirements pertaining
to vessel identification contained in the

final rule to implement the approved
portions of the U.S. West Coast Highly
Migratory Species FMP, and the
effectiveness of those requirements. On
February 4, 2004, NMFS partially
approved the HMS FMP, and the final
rule to implement the approved
portions of the HMS FMP was
published in the Federal Register on
April 7, 2004. The HMS FMP final rule
contained vessel identification
requirements subject to the Paperwork
Reduction Act that, at the time of
publication, were still undergoing Office
of Management and Budget review. This
action informed the public of the
effective date of the requirement
approved by Office of Management and
Budget. Vessel identification
requirements are necessary for proper
enforcement of the FMP.

67. Fisheries Off West Coast States;
Coastal Pelagic Species Fisheries;
Amendment 11. RIN 0648—-AT11 (71 FR
36999, June 29, 2006). NMFS issued this
final rule to implement Amendment 11
to the Coastal Pelagic Species FMP,
which changed the framework for the
annual apportionment of the Pacific
sardine harvest guideline along the U.S.
Pacific coast. The purpose of this final
rule was to achieve optimal utilization
of the Pacific sardine resource and
equitable allocation of the harvest
opportunity for Pacific sardine.

68. Atlantic Coastal Fisheries
Cooperative Management Act
Provisions; American Lobster Fishery.
RIN 0648—AP18 (71 FR 13027, March
14, 2006). NMFS amended regulations
to modify the management measures
applicable to the Federal American
lobster (Homarus americanus) fishery.
This action was in response to
recommendations by the Atlantic States
Marine Fisheries Commission in
Addenda II and III to Amendment 3 of
the Interstate FMP for American
Lobster. The lobster management
measures were intended to increase
protection to American lobster
broodstock throughout the stock’s range,
and applied to lobsters harvested in one
or more of seven Lobster Conservation
Management Areas. In addition, NMFS
clarified existing Federal lobster
regulations.

69. Taking of Marine Mammals
Incidental to Commercial Fishing
Operations; Tuna Purse Seine Vessels in
the Eastern Tropical Pacific Ocean. RIN
0648—AS05 (70 FR 19004, April 12,
2005). NMFS issued a final rule to
implement resolutions adopted by the
Inter-American Tropical Tuna
Commission and by the Parties to the
Agreement on the International Dolphin
Conservation Program. The final rule
prohibited activities that undermine the
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effective implementation and
enforcement of the Marine Mammal
Protection Act, Dolphin Protection
Consumer Information Act, and
International Dolphin Conservation
Program Act.

70. Endangered and Threatened
Species; Designation of Critical Habitat
for Seven Evolutionarily Significant
Units of Pacific Salmon and Steelhead
in California. RIN 0648—A004 (70 FR
52488, September 2, 2005). NMFS
issued a final rule designating critical
habitat for two Evolutionarily
Significant Units of chinook salmon
(Oncorhynchus tshawytscha) and five
Evolutionarily Significant Units of
steelhead (O. mykiss) listed as of the
date of this designation under the
Endangered Species Act of 1973, as
amended. The specific areas designated
in the rule text included approximately
8,935 net mi (14,269 km) of riverine
habitat and 470 mi2 (1,212 km?2) of
estuarine habitat in California. Some of
the areas designated are occupied by
two or more Evolutionarily Significant
Units. The annual net economic impacts
of changes to Federal activities as a
result of the critical habitat designations
were estimated to be approximately
$81,647,439. This rule was issued to
meet the timeline established in
litigation between NMFS and Pacific
Coast Federation of Fishermen’s
Associations (Civ. No. 03—1883).

71. Endangered and Threatened
Species; Designation of Critical Habitat
for 12 Evolutionarily Significant Units
of West Coast Salmon and Steelhead in
Washington, Oregon, and Idaho. RIN
0648—-AQ77 (70 FR 52630, September 2,
2005). NMFS issued a final rule
designating critical habitat for 12
Evolutionarily Significant Units of West
Coast salmon (chum, Oncorhynchus
keta; sockeye, O. nerka; chinook, O.
tshawytscha; and steelhead, O. mykiss)
listed as of the date of this designation
under the Endangered Species Act of
1973, as amended. The specific areas
designated in the rule text included
approximately 20,630 mi (33,201 km) of
lake, riverine, and estuarine habitat in
Washington, Oregon, and Idaho, as well
as approximately 2,312 mi (3,721 km) of
marine nearshore habitat in Puget
Sound. Some of the areas designated are
occupied by two or more Evolutionarily
Significant Units. The annual net
economic impacts of changes to Federal
activities as a result of critical habitat
designation were estimated to be
approximately $201.2 million. Fish and
wildlife conservation actions for the
Federal Columbia River Power System
and other major hydropower projects in
the Pacific Northwest were expected to
generate another $500—-700 million in

annual costs, including forgone power
revenues. While these hydropower
projects were covered by Endangered
Species Act section 7, the conservation
actions that generated these costs were
imposed by a wide variety of laws. This
rule was being issued to meet the
timeline established in litigation
between NMFS and Pacific Coast
Federation of Fishermen’s Associations
(Civ. No. 03—1883).

72. Taking of Marine Mammals
Incidental to Commercial Fishing
Operations; Bottlenose Dolphin Take
Reduction Plan Regulations; Sea Turtle
Conservation; Restrictions to Fishing
Activities. RIN 0648—AR39 (71 FR
24776, April 26, 2006). NMFS issued
this final rule to implement regulatory
and nonregulatory management
measures to reduce the incidental
mortality and serious injury of the
western North Atlantic coastal
bottlenose dolphin stock (Tursiops
truncatus) in the mid-Atlantic coastal
gillnet fishery and eight other coastal
fisheries operating within the dolphin’s
distributional range. This final rule also
revised the large mesh size restriction
under the mid-Atlantic large mesh
gillnet rule for conservation of
endangered and threatened sea turtles to
provide consistency among Federal and
state management measures. The
measures contained in this final rule
implemented gillnet effort reduction,
gear proximity requirements, gear or
gear deployment modifications, and
outreach and education measures to
reduce dolphin bycatch below the
marine mammal stock’s potential
biological removal level. The rule
combined two actions under different
statutory authorities, to: (1) Implement
the Bottlenose Dolphin Take Reduction
Plan under the Marine Mammal
Protection Act; and (2) amend the
Endangered Species Act mid-Atlantic
large mesh gillnet rule.

73. Sea Turtle Conservation;
Modification to Fishing Activities. RIN
0648—-AU10 (71 FR 36024, June 23,
2006). NMFS required that any offshore
pound net leader in the Virginia waters
of the mainstem Chesapeake Bay, south
of 37°19.0" N. lat. and west of 76°13.0
W. long., and all waters south of
37°13.0" N. lat. to the Chesapeake Bay
Bridge Tunnel at the mouth of the
Chesapeake Bay, and the James and
York Rivers downstream of the first
bridge in each tributary, during the
period of May 6 through July 15, meet
the definition of a modified pound net
leader. Without this final rule, existing
regulations would continue to prohibit
all offshore pound net leaders in that
area during that time frame. While
restrictions promulgated in 2004 on

pound net leaders in the Virginia waters
of the Chesapeake Bay outside the
aforementioned area remained in effect,
this final rule created an exception to
those restrictions by allowing the use of
modified pound net leaders in this area.
This action, taken under the Endangered
Species Act of 1973, responded to new
information generated by gear research.
It was intended to conserve sea turtles
listed as threatened under the
Endangered Species Act and to help
enforce the provisions of the
Endangered Species Act, including the
provisions against takes of endangered
species, while enabling fishermen to use
leaders during the regulated period.

74. Endangered and Threatened
Species; Revision of Critical Habitat for
the Northern Right Whale in the Pacific
Ocean. RIN 0648—AT84 (71 FR 38277,
July 6, 2006). NMFS issued a final rule
to revise the current critical habitat for
the northern right whale (Eubalaena
glacialis) by designating additional
areas within the North Pacific Ocean.
Two specific areas were designated, one
in the Gulf of Alaska and another in the
Bering Sea, comprising a total of
approximately 95,200 square kilometers
(36,750 square miles) of marine habitat.
As described in the impacts analysis
prepared for this action, we considered
the economic impacts, impacts to
national security, and other relevant
impacts and concluded that the benefits
of exclusion of any area from the critical
habitat designation do not outweigh the
benefits of inclusion. This final rule was
issued to meet the deadline established
in a remand order of the United States
District Court for the Northern District
of California.

75. Endangered and Threatened
Wildlife; Sea Turtle Conservation. RIN
0648—-AS92 (71 FR 50361, August 25,
2006). NMFS issued this final rule to
require sea turtle conservation measures
for all sea scallop dredge vessels fishing
south of 41°9.0" N. latitude from May 1
through November 30 each year. All
vessels with a sea scallop dredge and
that are required to have a Federal
Atlantic sea scallop fishery permit,
regardless of dredge size or vessel
permit category, were required to
modify their dredge(s) when fishing
south of 41°9.0" N. latitude, from the
shoreline to the outer boundary of the
Exclusive Economic Zone. This action
was necessary to help reduce mortality
and injury to endangered and
threatened sea turtles in scallop dredge
gear and to conserve sea turtles listed
under the Endangered Species Act. Any
incidental take of threatened sea turtles
in sea scallop dredge gear in compliance
with this gear modification requirement
and all other applicable requirements
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was exempted on the Endangered
Species Act’s prohibition against takes.

76. Endangered and Threatened
Species; Designation of Critical Habitat
for Southern Resident Killer Whale. RIN
0648—AU38 (71 FR 69054, November
29, 2006). NMFS issued a final rule
designating critical habitat for the
Southern Resident killer whale (Orcinus
orca) distinct population segment.
Under the Endangered Species Act, we
are responsible for determining whether
certain species, subspecies, or distinct
population segments are threatened or
endangered, and designating critical

habitat for them. Three specific areas
were designated, (1) the Summer Core
Area in Haro Strait and waters around
the San Juan Islands; (2) Puget Sound;
and (3) the Strait of Juan de Fuca, which
comprise approximately 2,560 square
miles (6,630 sq km) of marine habitat.
We considered the economic impacts
and impacts to national security, and
concluded the benefits of exclusion of
18 military sites, comprising
approximately 112 square miles (291 sq
km), outweighed the benefits of
inclusion because of national security
impacts. An economic analysis,

biological report, and Endangered
Species Act report were available for
comment along with the proposed rule.
The supporting documents were
finalized in support of the final critical
habitat designation.

Dated: June 14, 2013.
Alan D. Risenhoover,
Director, Office of Sustainable Fisheries,
performing the functions and duties of the
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 2013-14759 Filed 6-19-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 14, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, 725—17th
Street NW., Washington, DC 20502.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utility Service

Title: Seismic Safety of New Building
Construction, 7 CFR 1792, Subpart C.

OMB Control Number: 0572-0099.

Summary of Collection: Seismic
hazards present a serious threat to
people and their surroundings. These
hazards exist in most of the United
States, not just on the West Coast.
Unlike hurricanes, times and location of
earthquakes cannot be predicted; most
earthquakes strike without warning and,
if of substantial strength, strike with
great destructive forces. To reduce risks
to life and property from earthquakes,
Congress enacted the Earthquake
Hazards Reduction Act of 1977 (Pub. L.
95-124, 42 U.S.C. 7701 et seq,) and
directed the establishment and
maintenance of an effective earthquake
reduction program. As a result, the
National Earthquake Hazards Reduction
Program (NEHRP) was established. The
objectives of the NEHRP include the
development of technologically and
economically feasible design and
construction methods to make both new
and existing structures earthquake
resistant, and the development and
promotion of model building codes. 7
CFR Part 1792, subpart C, identifies
acceptable seismic standards which
must be employed in new building
construction funded by loans, grants, or
guarantees made by the Rural Utility
Service (RUS) or the Rural Telephone
Bank (RTB) or through lien
accommodations or subordinations
approved by RUS or RTB.

Need and Use of the Information:
Borrowers and grant recipients must
provide to RUS a written
acknowledgment from a registered
architect or engineer responsible for the
design of each applicable building
stating that the seismic provisions to 7
CFR Part 1792, Subpart C will be used
in the design of the building. RUS will
use this information to: (1) Clarify and
inform the applicable borrowers and
grant recipients about seismic safety
requirements; (2) improve the
effectiveness of all RUS programs; and
(3) reduce the risk to life and property

through the use of approved building
codes aimed at providing seismic safety.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 192.

Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 144.

Rural Utilities Service

Title: 7 CFR 1778, Emergency and
Imminent Community Water Assistance
Grants.

Omb Control Number: 0572—-0110.

Summary of Collection: The Rural
Utilities Service (RUS) is authorized
under Section 306A of the Consolidated
Farm and rural Development Act, (7
U.S.C. 1926(a) to provide grants to rural
areas and small communities to secure
adequate quantities of safe water. There
are two levels of grant limits—$500,000
and $150,000. Grants made under this
program shall be made for 100 percent
of the project’s cost, can serve rural
areas with population not in excess of
5,000, and household income should
not exceed 100 percent of a State’s non-
metropolitan median household
income. Grants under this program may
be made to public bodies and private
nonprofit corporations serving rural
areas.

Need and Use of the Information:
RUS will collect the information from
applicants applying for grants under 7
CFR 1778. The information is unique to
each borrower and emergency situation.
Applicants must demonstrate that there
is an imminent emergency or that a
decline occurred within 2 years of the
date the application was filed with
Rural Development.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 100.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 400.

Charlene Parker,

Departmental Information Collection
Clearance Officer.
[FR Doc. 2013—-14668 Filed 6-19-13; 8:45 am|

BILLING CODE 3410-15-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Document No. AMS-ST-13-0019]

Plant Variety Protection Board; Open
Teleconference Meeting

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of meeting.

SUMMARY: This notice is intended to
notify the public of their opportunity to
attend an open meeting of the Plant
Variety Protection Board.

DATES: July 31, 2013 2:00 p.m. to 4:00
p.m., open to the public.

ADDRESSES: The meeting will be held at
the United States Department of
Agriculture, Room 4530, South
Building, 1400 Independence Avenue
SW., Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT: Ms.
Jennifer Banks, Plant Variety Protection
Office, Science and Technology
Programs, Agricultural Marketing
Service, United States Department of
Agriculture, 1400 Independence,
Avenue SW., Washington, DC 20250.
Telephone number (202) 260-8983, fax
(202) 260-8976, or email:
jennifer.banks@ams.usda.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of section 10(a) of the
Federal Advisory Committee Act (5
U.S.C., Appendix 2), this notice is given
regarding an upcoming Plant Variety
Protection (PVP) Board meeting. The
Plant Variety Protection Act (PVPA) (7
U.S.C. 2321 et seq.) provides legal
protection in the form of intellectual
property rights to developers of new
varieties of plants, which are
reproduced sexually by seed or are
tuber-propagated. A Certificate of Plant
Variety Protection is awarded to an
owner of a crop variety after an
examination shows that it is new,
distinct from other varieties, genetically
uniform and stable through successive
generations. The term of protection is 20
years for most crops and 25 years for
trees, shrubs, and vines. The PVPA also
provides for a statutory Board (7 U.S.C.
2327). The duties of the Board are to: (1)
Advise the Secretary concerning the
adoption of rules and regulations to
facilitate the proper administration of
the Act; (2) provide advisory counsel to
the Secretary on appeals concerning
decisions on applications by the PVP
Office and on requests for emergency
public-interest compulsory licenses; and
(3) advise the Secretary on any other
matters under the Regulations and Rules
of Practice and on all questions under

Section 44 of the Act, “‘Public Interest
in Wide Usage” (7 U.S.C. 2404).

The purpose of the meeting will be to
introduce the topics of the PVP Office’s
2013 achievements, ongoing process
improvements, plans for electronic
applications/database conversion, and
concepts on using molecular techniques
for PVP distinctness characterization.
The proposed agenda for the PVP Board
meeting will include a welcome by
Department officials followed by a
discussion focusing on program
activities that encourage the
development of new plant varieties and
appeals to the Secretary. The agenda
will also include presentations on the
PVP Process Improvement, electronic
PVP application/computer database
development, and the use of molecular
markers for PVP applications.

The meeting wiﬁ e open to the
public. Those wishing to attend or
phone into the meeting are encouraged
to pre-register by July 24, 2013 with the
person listed under FOR FURTHER
INFORMATION CONTACT. If you require
accommodations, such as sign language
interpreter, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT. Minutes of the meeting will be
available for public review 30 days
following the meeting at the address
listed under FOR FURTHER INFORMATION
CONTACT. The minutes will also be
posted on the Internet Web site http://
www.ams.usda.gov/PVPO.

Dated: June 14, 2013.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013-14713 Filed 6-19-13; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FV-13-0035; FV13-996—1]

Peanut Standards Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice; request for nominations.

SUMMARY: The Farm Security and Rural
Investment Act of 2002 (2002 Farm Bill)
requires the Secretary of Agriculture to
establish a Peanut Standards Board
(Board) for the purpose of advising the
Secretary on quality and handling
standards for domestically produced
and imported peanuts. The initial Board
was appointed by the Secretary and
announced on December 5, 2002. USDA
seeks nominations for individuals to be
considered for selection as Board
members for terms of office ending June

30, 2016. Selected nominees would
replace three producer and three
industry representatives who currently
serve on the Board and have terms of
office that end June 30, 2013. Also, one
individual would fill a currently vacant
industry position for a term of office
ending June 30, 2015. The Board
consists of 18 members representing
producers and the industry. USDA
values diversity. In an effort to obtain
diversity among candidates, USDA
encourages the nomination of men and
women of all racial and ethnic groups
and persons with a disability.

DATES: Written nominations must be
received on or before July 22, 2013.
ADDRESSES: Nominations should be sent
to Jennie M. Varela, Marketing Order
and Agreement Division, Fruit and
Vegetable Program, AMS, USDA, 799
Overlook Drive, Suite A, Winter Haven,
FL 33884: Telephone: (863) 324-3375;
Fax: (863) 325—8793; Email:
Jennie.Varela@ams.usda.gov.

SUPPLEMENTARY INFORMATION: Section
1308 of the 2002 Farm Bill requires the
Secretary of Agriculture to establish and
consult with the Board for the purpose
of advising the Secretary regarding the
establishment of quality and handling
standards for all domestic and imported
peanuts marketed in the United States.

The 2002 Farm Bill provides that the
Board’s makeup will include three
producers and three peanut industry
representatives from States specified in
each of the following producing regions:
Southeast (Alabama, Georgia, and
Florida); Southwest (Texas, Oklahoma,
and New Mexico); and Virginia/Carolina
(Virginia and North Carolina).

The term “peanut industry
representatives” includes, but is not
limited to, representatives of shellers,
manufacturers, buying points, and
marketing associations and marketing
cooperatives. The 2002 Farm Bill
exempted the appointment of the Board
from the requirements of the Federal
Advisory Committee Act.

USDA invites individuals,
organizations, and groups affiliated with
the categories listed above to nominate
individuals for membership on the
Board. Nominees sought by this action
would fill two positions in the
Southeast region; three positions in the
Southwest region, one of which is
currently vacant; and two positions in
the Virginia/North Carolina region.

Nominees should complete a Peanut
Standards Board Background
Information form and submit it to Jennie
Varela at the address provided in the
“Addresses” section above. Copies of
this form may be obtained at the
Internet site www.ams.usda.gov/
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PeanutStandardsBoard, or from Jennie
Varela. USDA seeks a diverse group of
members representing the peanut
industry.

Equal opportunity practices will be
followed in all appointments to the
Board in accordance with USDA
policies. To ensure that the
recommendations of the Board have
taken into account the needs of the
diverse groups within the peanut
industry, membership shall include, to
the extent practicable, individuals with
demonstrated abilities to represent
minorities, women, persons with
disabilities, and limited resource
agriculture producers.

Authority: 7 U.S.C. 7958.

Dated: June 14, 2013.
Rex A. Barnes,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2013—-14714 Filed 6-19-13; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2012-0026]

Pioneer Hi-Bred International, Inc.;
Determination of Nonregulated Status
of Maize Genetically Engineered for
Herbicide and Insect Resistance

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public of
our determination that a maize line
developed by Pioneer Hi-Bred
International Inc., designated as maize
event DP—@4114-3, which has been
genetically engineered to be resistant to
certain lepidopteran and coleopteran
pests and to the herbicide glufosinate, is
no longer considered a regulated article
under our regulations governing the
introduction of certain genetically
engineered organisms. Our
determination is based on our
evaluation of data submitted by Pioneer
Hi-Bred International, Inc., in its
petition for a determination of
nonregulated status, our analysis of
available scientific data, and comments
received from the public in response to
our previous notice announcing the
availability of the petition for
nonregulated status and its associated
environmental assessment and plant
pest risk assessment. This notice also
announces the availability of our
written determination and finding of no
significant impact.

DATES: Effective Date: June 20, 2013.
ADDRESSES: Supporting documents,
comments we received on our previous
notice announcing our preliminary
determination, and our responses to
those comments may be viewed at
http://www.regulations.gov/
#!docketDetail;D=APHIS-2012-0026 or
in our reading room, which is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming. Supporting documents
are also available on the APHIS Web site
at http://www.aphis.usda.gov/
biotechnology/petitions/

_table pending.shtml under APHIS
petition Number 11-244—-01p.

FOR FURTHER INFORMATION CONTACT: Dr.
Rebecca Stankiewicz Gabel, Chief,
Environmental Risk Analysis Programs,
Biotechnology Regulatory Services,
APHIS, 4700 River Road Unit 147,
Riverdale, MD 20737-1236; (301) 851—
3927, email: rebecca.l.stankiewicz-
gabel@aphis.usda.gov. To obtain copies
of the documents referred to in this
notice, contact Ms. Cindy Eck at (301)
851-3892, email:
cynthia.a.eck@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered ‘“‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

APHIS received a petition (APHIS
Petition Number 11-244—-01p) from
Pioneer Hi-Bred International, Inc.,
(Pioneer) of Johnston, IA, seeking a

determination of nonregulated status for
maize (Zea mays) designated as maize
event DP—(0@?4114-3 (event 4114),
which has been genetically engineered
to be resistant to certain lepidopteran
pests, including European corn borer
(Ostrinia nubilalis), and certain
coleopteran pests, including western
corn rootworm (Diabrotica virgifera
virgifera), as well as to the herbicide
glufosinate. The petition stated that this
maize is unlikely to pose a plant pest
risk and, therefore, should not be a
regulated article under APHIS’
regulations in 7 CFR part 340.

In a notice * published in the Federal
Register on February 27, 2013 (78 FR
13312-13313, Docket No. APHIS-2012—
0026), APHIS announced the
availability of the Pioneer petition, a
plant pest risk assessment (PPRA), and
a draft environmental assessment (EA)
for public comment. APHIS solicited
comments on the petition, whether the
subject maize is likely to pose a plant
pest risk, the draft EA, and the PPRA for
60 days ending on April 29, 2013.

APHIS received 12 comments during
the comment period: Several of these
comments included electronic
attachments consisting of a consolidated
document of identical letters for a total
of 573 comments. Issues raised during
the comment period include potential
effects on human and animal health and
non-target organisms, herbicide
resistance, corn rootworm resistance,
effects of stacked genes, and the length
of the comment period. APHIS has
addressed the issues raised during the
comment period and has provided
responses to comments as an attachment
to the finding of no significant impact.

National Environmental Policy Act

To provide the public with
documentation of APHIS’ review and
analysis of any potential environmental
impacts associated with the
determination of nonregulated status of
Pioneer’s maize event 4114, an EA has
been prepared. The EA was prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372). Based on our EA, the response to
public comments, and other pertinent

1To view the notice, petition, draft EA, the PPRA,
and the comments we received, go to http://
www.regulations.gov/#!docketDetail;D=APHIS-
2012-0026.
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scientific data, APHIS has reached a
finding of no significant impact with
regard to the preferred alternative
identified in the EA.

Determination

Based on APHIS’ analysis of field and
laboratory data submitted by Pioneer,
references provided in the petition,
peer-reviewed publications, information
analyzed in the EA, the PPRA,
comments provided by the public, and
information provided in APHIS’
response to those public comments,
APHIS has determined that Pioneer’s
maize event 4114 is unlikely to pose a
plant pest risk and therefore is no longer
subject to our regulations governing the
introduction of certain genetically
engineered organisms.

Copies of the signed determination
document, as well as copies of the
petition, PPRA, EA, finding of no
significant impact, and response to
comments, are available as indicated in
the ADDRESSES and FOR FURTHER
INFORMATION CONTACT sections of this
notice.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DG, this 14th day of
June 2013.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013—-14705 Filed 6-19-13; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. FSIS-2013-0014]

Codex Alimentarius Commission:
Meeting of the Codex Committee on
Residues of Veterinary Drugs in Food

AGENCY: Office of the Under Secretary
for Food Safety, USDA.

ACTION: Notice of public meeting and
request for comments.

SUMMARY: The Office of the Under
Secretary for Food Safety, U.S.
Department of Agriculture (USDA), and
the Food and Drug Administration
(FDA) are sponsoring a public meeting
on August 5, 2013. The objective of the
public meeting is to provide information
and receive public comments on agenda
items and draft United States positions
that will be discussed at the 21st
Session of the Codex Committee on
Residues of Veterinary Drugs in Foods
(CCRVDF) of the Codex Alimentarius
Commission (Codex), which will be
held in Minneapolis, Minnesota from

August 26-30, 2013. The Under
Secretary for Food Safety and the Food
and Drug Administration recognize the
importance of providing interested
parties the opportunity to obtain
background information on the 21st
Session of CCRVDF, and to address
items on the agenda.

DATES: The public meeting is scheduled
for Monday, August 5, 2013 from 1:00—
4:00 p.m.

ADDRESSES: The public meeting will be
held at the Jamie L. Whitten Building,
United States Department of
Agriculture, 1400 Independence Ave.
Room 107-A, Washington, DC 20250.
Documents related to the 21st Session of
CCRVDF will be accessible via the
World Wide Web at the following
address: http://
www.codexalimentarius.org/meetings-
reports/en/.

Kevin Greenlees, U.S. Delegate to the
21st Session of the CCRVDF, invites
U.S. interested parties to submit their
comments electronically to the
following email address:
Kevin.Greenlees@fda.hhs.gov.

Call-In Number: If you wish to
participate in the public meeting for the
21st Session of the CCRVDF by
conference call, please use the call-in
number and participant code listed
below:

Call-in Number: 1-888—858—2144.

Participant code: 6208658.

FOR FURTHER INFORMATION ABOUT THE
21ST SESSION OF THE CCRVDF CONTACT:
Kevin Greenlees, Senior Advisor for
Science and Policy, Office of New
Animal Drug Evaluation, HFV-100,
Food and Drug Administration, Center
for Veterinary Medicine, 7520 Standish
Place, Rockville, MD 20855, Telephone:
(240) 2768214, Fax: (240) 276-9538,
Email: Kevin.Greenlees@fda.hhs.gov.
FOR FURTHER INFORMATION ABOUT THE
PUBLIC MEETING CONTACT: Kenneth
Lowery, U.S. Codex Office, 1400
Independence Ave. SW., Room 4861,
Washington, DC 20250, Telephone:
(202) 690—4042, Fax: (202) 720-3157,
Email: Kenneth.Lowery@fsis.usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The Codex Alimentarius (Codex) was
established in 1963 by two United
Nations organizations, the Food and
Agriculture Organization and the World
Health Organization. Through adoption
of food standards, codes of practice, and
other guidelines developed by its
committees, and by promoting their
adoption and implementation by
governments, Codex seeks to protect the
health of consumers and ensure fair
practices in the food trade.

The CCRVDF is responsible for
determining priorities for the
consideration of residues of veterinary
drugs in foods, recommending
maximum levels of such substances;
developing codes of practice as may be
required, and considering methods of
sampling and analysis for the
determination of veterinary drug
residues in foods.

The Committee is hosted by the
United States of America.

Issues To Be Discussed at the Public
Meeting

The following items on the Agenda
for the 21st Session of the CCRVDF will
be discussed during the public meeting:

e Matters referred by the Codex
Alimentarius Commission and other
Codex Committees and Task Forces

e Matters arising from FAO/WHO and
from the Joint FAO/WHO Expert
Committee on Food Additives (JECFA)

¢ Report on World Organization for
Animal Health (OIE) activities,
including the harmonization of
technical requirements for registration
of veterinary medicinal products (VICH)

e Draft Maximum Residue Limits
(MRLs) for veterinary drugs (at Step 6)

¢ Proposed draft MRLs for veterinary
drugs (at Step 4)

¢ Risk Management
Recommendations for Residues of
Veterinary Drugs for which no ADI and/
or MRLs has been recommended by
JECFA due to Specific Human Health
Concerns

e Proposed draft guidelines on
performance characteristics for multi-
residue methods

¢ Risk Analysis Policy on
Extrapolation of MRLs of Veterinary
Drugs to Additional Species and Tissues

e Proposed “concern form” for the
CCRVDF (format and policy procedure
for its use)

e Draft priority list of veterinary
drugs requiring evaluation or re-
evaluation by JECFA

¢ Database on countries’ needs for
MRLs

¢ Discussion paper on Guidelines on
the Establishment of MRLs or other
Limits in Honey

e Other business and future work

Each issue listed will be fully
described in documents distributed, or
to be distributed, by the Secretariat prior
to the Meeting. Members of the public
may access or request copies of these
documents (see ADDRESSES).

Public Meeting

At the August 5, 2013 public meeting,
draft U.S. positions on the agenda items
will be described and discussed, and
attendees will have the opportunity to
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pose questions and offer comments.
Written comments may be offered at the
meeting or sent to the U.S. Delegate for
the 21st session of the CCRVDF, Kevin
Greenlees (see ADDRESSES). Written
comments should state that they relate
to activities of the 21st session of the
CCRVDF.

Additional Public Notification

FSIS will announce this notice online
through the FSIS Web page located at
http://www.fsis.usda.gov/regulations &
_policies/Federal Register Notices/
index.asp.

FSIS will also make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, and other types of
information that could affect or would
be of interest to constituents and
stakeholders. The Update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade groups, consumer
interest groups, health professionals,
and other individuals who have asked
to be included. The Update is also
available on the FSIS Web page. In
addition, FSIS offers an electronic mail
subscription service which provides
automatic and customized access to
selected food safety news and
information. This service is available at
http://www.fsis.usda.gov/

News_& Events/Email Subscription/.
Options range from recalls to export
information to regulations, directives,
and notices. Customers can add or
delete subscriptions themselves, and
have the option to password protect
their accounts.

USDA Nondiscrimination Statement

The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status. (Not all prohibited bases apply to
all programs.)

Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA'’s Target Center at 202—720-2600
(voice and TTY).

To file a written complaint of
discrimination, write USDA, Office of
the Assistant Secretary for Civil Rights,
1400 Independence Avenue SW.,
Washington, DC 20250-9410 or call
202—-720-5964 (voice and TTY). USDA
is an equal opportunity provider and
employer.

Done at Washington, DC, on: June 14, 2013.
Mary Frances Lowe,
U.S. Manager for Codex Alimentarius.
[FR Doc. 2013-14659 Filed 6-19-13; 8:45 am)]
BILLING CODE 3410-DM-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-61-2013]

Foreign-Trade Zone 28—New Bedford,
Massachusetts, Application for
Subzone, Talbots Import, LLC,
Lakeville, Massachusetts

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the City of New Bedford,
grantee of FTZ 28, requesting special-
purpose subzone status for the facility of
Talbots Import, LLC (Talbots), located in
Lakeville, Massachusetts. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the FTZ
Board (15 CFR part 400). It was formally
docketed on June 13, 2013.

The proposed subzone (116 acres) is
located at 175-190 Kenneth W. Welch
Drive, Lakeville, Massachusetts. No
authorization for production activity has
been requested at this time.

In accordance with the FTZ Board’s
regulations, Kathleen Boyce of the FTZ
Staff is designated examiner to review
the application and make
recommendations to the FTZ Board.

Public comment is invited from
interested parties. Submissions shall be
addressed to the FTZ Board’s Executive
Secretary at the address below. The
closing period for their receipt is July
30, 2013. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period to
August 14, 2013.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the FTZ
Board’s Web site, which is accessible
via www.trade.gov/ftz.

For further information, contact
Kathleen Boyce at
Kathleen.Boyce@trade.gov (202) 482—
1346.

Dated: June 13, 2013.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2013-14775 Filed 6-19-13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B—20-2013]

Authorization of Production Activity;
Subzone 196A; TTI, Inc.
(Electromechanical and Circuit
Protection Devices Production/Kitting);
Fort Worth, Texas

On February 13, 2013, TTIL Inc.
submitted a notification of proposed
production activity to the Foreign-Trade
Zones (FTZ) Board for its facility within
Subzone 196A, in Fort Worth, Texas.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (78 FR 15683, 03—12—
2013). The FTZ Board has determined
that no further review of the activity is
warranted at this time. The production
activity described in the notification is
authorized, subject to the FTZ Act and
the Board’s regulations, including
Section 400.14.

Dated: June 13, 2013.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2013-14774 Filed 6—-19-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-988]

Silica Bricks and Shapes From the
People’s Republic of China:
Preliminary Determination of
Antidumping Duty Investigation and
Postponement of Final Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(“Department”’) preliminarily
determines that silica bricks and shapes
from the People’s Republic of China
(“PRC”) are being, or are likely to be,
sold in the United States at less than fair
value (“LTFV”), as provided in section
733 of the Tariff Act of 1930, as
amended (“the Act”). The weighted-
average dumping margins are shown in
the “Preliminary Determination”
section of this notice. We intend to issue
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the final determination within 135 days
after publication of this preliminary
determination in the Federal Register.
DATES: Effective Date: June 20, 2013.
FOR FURTHER INFORMATION CONTACT:
Rebecca Pandolph or Jonathan Hill, AD/
CVD Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—-3627 and (202)
482-3518, respectively.

SUPPLEMENTARY INFORMATION:

Scope of the Investigation

The products covered by the scope of
this investigation are refractory bricks
and shapes, regardless of size, that
contain at least 90 percent silica (Si02)
where at least 50 percent of the silica
content, by weight, is crystalline silica,
regardless of other materials contained
in the bricks and shapes. Refractory
refers to nonmetallic materials having
those chemical and physical properties
that make them applicable for
structures, or as components of systems,
that are exposed to environments above
1000 degrees Fahrenheit (538 degrees
Celsius). The products covered by the
scope of this investigation are currently
classified under Harmonized Tariff
Schedule of the United States
(“HTSUS”’) numbers 6902.20.1020 and
6902.20.5020. Because the definition of
“refractory”” in the HTSUS differs from
that in the scope of this investigation,
products covered by the scope of this
investigation may also enter under
HTSUS number 6909.19.5095. Although
the HTSUS numbers are provided for

convenience and customs purposes, the
written description of the scope of this
proceeding is dispositive.

The scope of this investigation does
not cover refractory bricks and shapes,
regardless of size, that are made, in part,
from non-crystalline silica (commonly
referred to as fused silica) where the
silica content is less than 50 percent, by
weight, crystalline silica.

Methodology

The Department has conducted this
antidumping duty investigation in
accordance with section 731 of the Act.
Export prices have been calculated in
accordance with section 772 of the Act.
Because the PRC is a non-market
economy within the meaning of section
771(18) of the Act, normal value has
been calculated in accordance with
section 773(c) of the Act. Specifically,
unless specified otherwise, the factors of
production (“FOPs”’) for the respondent,
Tianjin New Century Refractories Co.,
Ltd.; Tianjin New World Import &
Export Trading Co., Ltd.; and XinYi
American Advanced Material Co., Ltd.
(collectively, “New Century Group”’)
have been valued using data from the
primary surrogate country, Ukraine, a
country comparable economically to the
PRC and a significant producer of
comparable merchandise.

For a full description of the
methodology underlying our
conclusions, see ‘“Decision
Memorandum for Preliminary
Determination of the Antidumping Duty
Investigation of Silica Bricks and
Shapes from the People’s Republic of
China” from Christian Marsh, Deputy

Assistant Secretary for Antidumping
and Countervailing Duty Operations, to
Paul Piquado, Assistant Secretary for
Import Administration, dated
concurrently with this notice
(“Preliminary Decision Memorandum”’)
and hereby adopted by this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Import
Administration’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (“IA
ACCESS”). IA ACCESS is available to
registered users at http://
iaaccess.trade.gov, and is available to all
parties in the Central Records Unit,
room 7046 of the main Department of
Commerce building. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly on the Internet at http://
www.trade.gov/ia/. The signed
Preliminary Decision Memorandum and
the electronic versions of the
Preliminary Decision Memorandum are
identical in content.

Combination Rates

In the Initiation Notice, the
Department stated that it would
calculate combination rates for the
respondents that are eligible for a
separate rate in this investigation.? This
practice is described in Policy Bulletin
05.1.2

Preliminary Determination

The Department preliminarily
determines that the following weighted-
average dumping margins exist:

Exporter

Weighted-
average
dumping

margin
(percent)

Producer

Tianjin New Century Refractories Co., Ltd.; Tianjin New World Import & Export Trad-
ing Co., Ltd.; and XinYi American Advanced Material Co., Ltd.

PRC-wide Entity *

Dengfeng Yuzhong Refractories Co. Ltd ...

84.89

91.16

*The PRC-wide entity includes Shandong Dagiao Co., Ltd.

Disclosure and Public Comment

The Department intends to disclose
calculations performed for this
preliminary determination to the parties
within five days of the date of
publication of this notice in accordance
with 19 CFR 351.224(b). Case briefs or
other written comments may be
submitted to the Assistant Secretary for

1 See Silica Bricks and Shapes from the People’s
Republic of China: Initiation of Antidumping Duty
Investigation, 77 FR 73982, 73986 (December 12,
2012) (“Initiation Notice”).

Import Administration via IA ACCESS
no later than seven days after the date
on which the final verification report is
issued in this proceeding, and rebuttal
briefs, limited to issues raised in case
briefs, must be submitted via IA
ACCESS no later than five days after the
deadline for case briefs.3 A table of
contents, list of authorities used, and an
executive summary of issues should

2 See Import Administration’s Policy Bulletin No.
05.1, regarding, “‘Separate-Rates Practice and
Application of Combination Rates in Antidumping
Investigations involving Non-Market Economy

accompany any briefs submitted to the
Department. The executive summary
should be limited to five pages total,
including footnotes.

Interested parties, who wish to
request a hearing, or to participate in a
hearing if one is requested, must submit
a written request to the Assistant
Secretary for Import Administration,
U.S. Department of Commerece, filed

Countries,” (April 5, 2005) (“Policy Bulletin 05.1"),
available on the Department’s Web site at http://
ia.ita.doc.gov/policy/bull05-1.pdf.

3 See 19 CFR 351.309.


http://ia.ita.doc.gov/policy/bull05-1.pdf
http://ia.ita.doc.gov/policy/bull05-1.pdf
http://iaaccess.trade.gov
http://iaaccess.trade.gov
http://www.trade.gov/ia/
http://www.trade.gov/ia/
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electronically using IA ACCESS. An
electronically filed hearing request must
be received successfully in its entirety
by the Department’s electronic records
system, IA ACCESS, by 5:00 p.m.
Eastern Standard Time, within 30 days
after the date of publication of this
notice.* Hearing requests should contain
the party’s name, address, and
telephone number, the number of
participants in the hearing, and a list of
the issues to be discussed at the hearing.
If a request for a hearing is made, the
Department intends to hold the hearing
at the U.S. Department of Commerce,
14th Street and Constitution Avenue
NW., Washington, DC 20230, at a time
and location to be determined. Parties
should confirm by telephone the date,
time, and location of the hearing, two
days before the scheduled date.

For the final determination in this
investigation, interested parties may
submit publicly available information to
value the FOPs within 40 days after the
publication of this preliminary
determination.5 In accordance with 19
CFR 351.301(c)(1) (2008), for the final
determination of this investigation,
interested parties may submit factual
information to rebut, clarify, or correct
factual information submitted by any
other interested party less than ten days
before, on, or after, the applicable
deadline for submission of such factual
information. However, the Department
notes that 19 CFR 351.301(c)(1) (2008)
permits new information only insofar as
it rebuts, clarifies, or corrects
information recently placed on the
record. The Department generally will
not accept the submission of additional,
previously absent-from-the-record
alternative surrogate value information
pursuant to 19 CFR 351.301(c)(1)
(2008).6 Additionally, for each piece of
factual information submitted with
surrogate value rebuttal comments, the
interested party must provide a written
explanation of the information that is
already on the record of the ongoing
proceeding that the factual information
intends to rebut, clarify, or correct.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, the Department will instruct
U.S. Customs and Border Protection
(““CBP”) to suspend liquidation of all
entries of silica bricks and shapes from
the PRC, as described in the “Scope of

4 See 19 CFR 351.310(c).

5 See 19 CFR 351.301(c)(3)(i) (2008).

6 See Glycine from the People’s Republic of
China: Final Results of Antidumping Duty
Administrative Review and Final Rescission, in
Part, 72 FR 58809 (October 17, 2007), and
accompanying Issues and Decision Memorandum at
Comment 2.

the Investigation” section, entered or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register.

Pursuant to 19 CFR 351.205(d), the
Department will instruct CBP to require
a cash deposit 7 equal to the weighted-
average amount by which normal value
exceeds U.S. price as follows: (1) The
cash deposit rate for the exporter/
producer combination listed in the table
above will be equal to the weighted-
average dumping margin listed for that
combination in the table; (2) for all other
combinations of PRC exporters/
producers of the merchandise under
consideration, the cash deposit rate will
be equal to the weighted-average
dumping margin listed in the table
above for the PRC-wide entity; and (3)
for all non-PRC exporters of the
merchandise under consideration which
have not received their own rate, the
cash deposit rate will be the rate
applicable to the PRC exporter/producer
combination that supplied that non-PRC
exporter. These cash deposit
instructions will remain in effect until
further notice.

International Trade Commission
(“ITC”) Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
preliminary affirmative determination of
sales at LTFV. Section 735(b)(2) of the
Act requires the ITC to make its final
determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
silica bricks and shapes, or sales (or the
likelihood of sales) for importation, of
the merchandise under consideration
within 45 days of our final
determination.

Postponement of Final Determination
and Extension of Provisional Measures

On June 4, 2013, New Century Group
requested, pursuant to section
735(a)(2)(a) of the Act and 19 CFR
351.210(b)(2)(ii), that the Department
postpone its final determination to 135
days after publication of the preliminary
determination.? Additionally, New
Century Group requested, pursuant to
19 CFR 351.210(e)(2) and section 733(d)
of the Act, that the Department extend

7 See Modification of Regulations Regarding the
Practice of Accepting Bonds During the Provisional
Measures Period in Antidumping and
Countervailing Duty Investigations, 76 FR 61042
(October 3, 2011).

8 See Letter from New Century Group to Dr.
Rebecca Blank, Acting Secretary of Commerce
regarding, “Silica Bricks and Shapes from the
People’s Republic of China: Request for
Postponement of Final,” dated June 4, 2013.

the application of the provisional
measures from a four-month period to a
six-month period. In accordance with
section 735(a) of the Act and 19 CFR
351.210(b), the Department is granting
these requests to postpone the final
determination until no later than 135
days after the publication of this notice
in the Federal Register because (1) The
preliminary determination is
affirmative, (2) the requesting exporter
accounts for a significant proportion of
exports of the merchandise under
consideration, and (3) there are no
compelling reasons to deny these
requests. The Department is further
extending the application of the
provisional measures from a four-month
period to a six-month period.

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act.

Dated: June 13, 2013.
Paul Piquado,

Assistant Secretary for Import
Administration.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

1. Scope Comments

2. Respondent Selection

3. Discussion of the Methodology
a. Non-Market Economy Country
b. Surrogate Country
c. Single Entity Treatment
d. Separate Rates
e. Application of Facts Available and

Adverse Inferences

f. Date of Sale
g. Fair Value Comparisons
h. Factor Valuation Methodology
i. Currency Conversion

4. Verification

[FR Doc. 2013-14767 Filed 6—-19-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-848]

Freshwater Crawfish Tail Meat From
the People’s Republic of China:
Rescission of Antidumping Duty New
Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On April 26, 2013, the
Department of Commerce (the
Department) initiated the antidumping
duty new shipper review of freshwater
crawfish tail meat from the People’s
Republic of China (PRC) with respect to
Hubei Nature Agriculture Industry Co.,
Ltd. (Hubei Nature). The period of
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review (POR) of September 1, 2012,
through February 28, 2013. For the
reasons stated below, we are rescinding
the review of Hubei Nature.

DATES: Effective Date: June 20, 2013.

FOR FURTHER INFORMATION CONTACT:
Dmitry Vladimirov or Minoo Hatten,
AD/CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230;
telephone: (202) 482—0665 or (202) 482—
1690, respectively.

SUPPLEMENTARY INFORMATION:
Background

On April 26, 2013, the Department
initiated an antidumping duty new
shipper review of freshwater crawfish
tail meat from the PRC, for the period
September 1, 2012, through February
28, 2013, with respect to Hubei Nature.?
On May 9, 2013, the Department issued
a letter to Hubei Nature requesting
documentation establishing the date of
entry applicable to the U.S. sale and
shipment of freshwater crawfish tail
meat which formed the basis for the
initiation of this new shipper review.
On May 14, 2013, Hubei Nature
provided the requested information.

Rescission of Review

Under 19 CFR 351.214(f)(2) of the
Department’s regulations, when the sale
of the subject merchandise occurs
within the POR, but the entry occurs
after the POR, the Department may
expand the POR unless the expansion
would likely prevent the completion of
the review within the time limits set by
the Department’s regulations. While the
regulations do not provide a definitive
date by which the entry must occur, the
preamble to the Department’s
regulations and 19 CFR 351.214(f)(2)(i)
state that both the entry and the sale
should occur during the POR, with the
language in the preamble clarifying
further that only under “appropriate”
circumstances should the POR be
extended when the entry is made after
the POR.2

While the Department did not adopt
in the regulations a precise cut-off point
for expanding the POR to cover post-
POR entries, 19 CFR 351.214(f)(2) and
the preamble to the Department’s
regulations leave the Department the
discretion to determine whether to

1 See Freshwater Crawfish Tail Meat from the
People’s Republic of China: Initiation of
Antidumping Duty New Shipper Review, 78 FR
24723 (April 26, 2013).

2 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27319 (May 19, 1997)
(“Final Rule”).

expand the POR, and, if so, the length
of such expansion.3 In the majority of
prior cases, the Department extended
the POR no more than approximately 30
days in order to capture entries of POR
sales.4 The entry in this case was made
long after the end of the POR.5

In this case, pursuant to 19 CFR
351.214(f)(2), we find that an expansion
of the normal POR to include an entry
and sale to an unaffiliated customer in
the United States of subject
merchandise would likely prevent the
completion of the review of Hubei
Nature within the time limits set by the
Department’s regulations. The
Department would be required to gather
additional information for the expanded
period, analyze the information
obtained, and, if necessary, verify the
additional information. For example,
the Department would be required to
seek all necessary information from
Hubei Nature and its importer(s) in
connection with the sales and sales-
related expenses, as well as obtain the
factors of production data, applicable to
a number of months outside the POR.®
Accordingly, we are rescinding the new
shipper review with respect to Hubei
Nature for the period September 1,
2012, through February 28, 2013.

The deadline for requesting a new
shipper review covering Hubei’s entry
has not passed. See 19 CFR 351.214(c).
The Department will consider a timely
and adequate request for new shipper

3 See Final Rule, 62 FR at 27319-20 (“The
Department does not disagree with the notion that
the Secretary should have the discretion to expand
the review period in appropriate cases.”).

4 See, e.g., Chlorinated Isocyanurates From the
People’s Republic of China: Initiation of New
Shipper Review, 76 FR 6399 (February 4, 2011)
(extending the POR by 31 days where the first
shipment entered one day after the end of the POR);
Fresh Garlic From the People’s Republic of China:
Initiation of New Shipper Reviews, 75 FR 38986
(July 7, 2010) (extending the POR by one month for
a shipment that entered less than one month after
the end of the POR); Uncovered Innerspring Units
From the People’s Republic of China: Initiation of
Antidumping Duty New Shipper Review, 75 FR
62107 (October 7, 2010) (extending the POR by four
days); Certain Forged Stainless Steel Flanges From
India: Rescission of New Shipper Review, 66 FR
58433 (November 21, 2001) (rescinding a new
shipper review where the entry was made more
than three months after the end of the POR);
Petroleum Wax Candles from the People’s Republic
of China: Notice of Preliminary Results of
Antidumping Duty New Shipper Review of
Shandong Huihe, Ltd., 69 FR 46512 (August 3,
2004) (extending the POR by less than one month
“[blecause we determine that this short expansion
of the period will not likely prevent the completion
of the review within the prescribed time limits, we
have expanded the annual review period”).

5Due to the business proprietary nature of
information regarding the entry date in question, we
are withholding this information. See Hubei
Nature’s letter, dated March 14, 2013.

6 The Department issued the antidumping duty
new shipper questionnaire to Hubei Nature on May
1, 2013.

review from Hubei Nature made during
the six-month period ending with the
end of the annual anniversary month of
this order, pursuant to 19 CFR
351.214(d) of the Department’s
regulations. Therefore, if Hubei Nature
continues to meet the criteria for
requesting a new shipper review, the
Department will consider initiating a
new shipper review with the POR that
includes the sale which is the subject of
this review.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This determination is issued in
accordance with 19 CFR 351.213(d)(4)
and section 777(i)(1) of the Act.

Dated: June 14, 2013.
Gary Taverman,

Senior Advisor for Antidumping and
Countervailing Duty Operations.

[FR Doc. 2013-14769 Filed 6-19-13; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before July 10,
2013. Address written comments to
Statutory Import Programs Staff, Room
3720, U.S. Department of Commerce,
Washington, DC 20230. Applications
may be examined between 8:30 a.m. and
5:00 p.m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 13-017. Applicant:
Ohio State University, 2041 College
Road, Columbus, OH 43210. Instrument:
Cryo-SEM System with Aquilo
Preparation Chamber. Manufacturer:
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Quorum Technologies, United
Kingdom. Intended Use: The instrument
will be fitted to an existing dual beam
focused ion beam (FIB) instrument in
order to provide a new capability for
3-D imaging and analysis of polymeric
materials and biomaterials at cryogenic
temperatures below —109 degrees
Celsius. The required performance
characteristics for this instrument are a
highly stable, thermally isolated
nitrogen gas-cooled stage which attaches
to the SEM stage and is capable of
reaching a temperature range of + 100 to
—190 degrees Celsius, a separately
cooled cold trap with independent
temperature control capable of reaching
temperatures below —190 degrees
Celsius, a cryo-preparation, cryo-
transfer chamber that is directly
attached to the SEM, but with the
turbomolecular vacuum pumping and
advanced gas cooling system mounted
remotely, as well as a high vacuum
system consisting of a remotely
positioned 70L/s turbomolecular
pumping system capable of achieving a
vacuum of 106 mbar or better in the
directly attached cryopreparation, cryo-
transfer chamber. The instrument will
be used for cryo-imaging that will
provide new insights in the study of
biocompatibility and failure of
orthopaedic implants, and also the
evaluation of new materials and implant
surfaces for tissue engineering
applications. The cryo-preparation,
cryo-transfer and cryo-imaging
capabilities will enable minimally
invasive approaches to be used to
investigate structures and interfaces in
their near-native vitreous state.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: April 3,
2013.

Docket Number: 13-019. Applicant:
California State University Northridge,
18111 Nordhoff Street, Northridge, CA
91330. Instrument: Ultrahigh Vacuum
Low Temperature Scanning Tunneling
Microscope. Manufacturer: Unisoku Co.,
Ltd., Japan. Intended Use: The
instrument will be used to study the
electronic and spin-related phenomena
(Kondo effect, spin flip, spin injection,
etc.) in low dimensional materials
including grapheme (one atomic layer of
carbon atoms), magnetic materials
(transition metals iron, cobalt, nickel
and corresponding phthalocyanine
molecules), and topological insulators.
The techniques to be implemented
include depositing magnetic atoms or
molecules on grapheme and measuring
scanning tunneling spectroscopy of

these magnetic impurities on grapheme,
growing grapheme on ferromagnetic
materials (cobalt, iron) and measuring
the spin-polarization of grapheme
induced by the ferromagnetic materials,
as well measuring the scanning
tunneling spectroscopy on topological
insulators. The capabilities required for
these experiments that this instrument
fulfills include a high magnetic field of
8 Tesla, and measurements at low
temperature (<5 Kelvin). Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: May 1, 2013.

Docket Number: 13-021. Applicant:
University of Massachusetts Amherst,
120 Governors Drive, Amherst, MA
01003. Instrument: Electron Microscope.
Manufacturer: JEOL Ltd., Japan.
Intended Use: The instrument will be
used to identify structure/properties
relationships of polymer based solar
cells or for the structural analysis of
polymer/nanoparticle hybrid materials
for the development of high-density
storage devices, as well as to study the
self-assembly of bio-polymer systems for
drug-delivery system development.
Justification for Duty-Free Entry: There
are no instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: April 3,
2013.

Docket Number: 13—-020. Applicant:
University of Texas at Austin, 2109 San
Jacinto Blvd.—D3700, Austin, TX
78712—1415. Instrument: V-Gait Dual
Belt Instrumented Treadmill.
Manufacturer: Motek Medial, the
Netherlands. Intended Use: The
instrument will be used to study how
both healthy humans and humans with
various walking impairments (old age,
stroke, etc.) maintain balance and
prevent falls while they walk, and how
to develop rehabilitation interventions
that can help reduce risks of falling in
these individuals. The experiments will
include asking participants to walk on
the treadmill while they are subjected to
a variety of different types of
perturbations and manipulations. The
instrument’s software will control and
coordinate both the treadmill and the
virtual reality environment to impose
the perturbations and/or other walking
conditions that are specified. Existing
devices will be integrated into the
instrument’s virtual reality system to
synchronously record information
regarding how participants move and
their muscle activations in response to
various manipulations of their walking
behavior. The primary individual
components of this instrument that are

required for these experiments are the
split-belt perturbation treadmill, the
virtual reality system, and the data
recording systems, as well as the “D-
Flow” system which allows each
component to communicate with one
another. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: May 1,
2013.

Docket Number: 13—-023. Applicant:
Max Planck Florida Institute, One Max
Planck Way, Jupiter, FL 33458.
Instrument: Quanta 250 FEG SEM
(D8421). Manufacturer: FEI Company,
Czech Republic. Intended Use: The
instrument will be used for the
fabrication of atomic force microscope
cantilevers and electron beam
deposition. The cantilevers are made
from silicon or silicon nitride, with the
radius of the tip curvature on the order
of nanometers. Electron-beam
deposition is a process of decomposing
gaseous molecules by electron beam
leading to deposition of non-volatile
fragments onto a nearby substrate. The
electron beam is usually provided by a
scanning electron microscope that
results in high spatial accuracy (less
than one nanometer), and the possibility
to produce free-standing, three-
dimensional structures. The cantilevers
are observed by the scanning electron
microscope. The chamber of the
scanning electron microscope is filled
with carbon gases. Then the electron
from the scanning microscope focuses
on the tip of cantilevers to deposit an
amorphous carbon. The instrument
needs to work with high beam parking
precision (~1 nanometer) in the
environment in which the material
deposition is produced in relatively low
vacuum. Justification for Duty-Free
Entry: There are no instruments of the
same general category manufactured in
the United States. Application accepted
by Commissioner of Customs: May 16,
2013.

Dated: June 14, 2013.
Gregory W. Campbell,

Director of Subsidies Enforcement, Import
Administration.

[FR Doc. 2013-14773 Filed 6-19-13; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC549

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of Puerto Rico and the U.S.
Virgin Islands; Exempted Fishing
Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of an
application for an exempted fishing
permit; request for comments.

SUMMARY: NMFS announces the receipt
of an application for an exempted
fishing permit (EFP) from Puerto Rico’s
Department of Natural and
Environmental Resources (PR DNER). If
granted, the EFP would authorize the PR
DNER to harvest reef fish by hook-and-
line gear at 10 stations off the west coast
and 1 station off the east coast of Puerto
Rico in Federal waters. All reef fish
caught during the duration of the EFP,
including undersized and seasonally
prohibited reef fish species, would be
retained, except for goliath grouper,
Nassau grouper, and any parrotfish
species. The purpose of the exempted
fishing activities is to obtain additional
life history information for the
Caribbean Fishery Management Council
(Council) and NMFS to use when
making future management decisions
for Caribbean reef fish.

DATES: Comments must be received no
later than July 22, 2013.

ADDRESSES: You may submit comments
on the application, identified by RIN
0648-XC549, by any of the following
methods:

e Email: Britni.Tokotch@noaa.gov.
Include in the subject line of the email
comment the following document
identifier: “PR DNER _EFP 2013”.

e Mail: Britni Tokotch, Southeast
Regional Office, NMFS, 263 13th
Avenue South, St. Petersburg, FL 33701.

The application and related
documents are available for review
upon written request to any of the above
addresses.

FOR FURTHER INFORMATION CONTACT:
Britni Tokotch, 727-824-5305; email:
Britni.Tokotch@noaa.gov.

SUPPLEMENTARY INFORMATION: The EFP is
requested under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.), and regulations at

50 CFR 600.745(b) concerning exempted
fishing.

The proposed collection for scientific
research involves activities that would
otherwise be prohibited by regulations
at 50 CFR part 622, as they pertain to
Caribbean reef fish managed by the
Council and NMFS. The EFP would
exempt this research activity from
Federal regulations at § 622.435(a)
(Seasonal and area closures), §622.436
(Size limits), and § 622.437 (Bag limits).

This action involves activities covered
by regulations implementing the Fishery
Management Plan for the Reef Fish
Fishery of Puerto Rico and the U.S.
Virgin Islands (FMP). Specimens would
be collected in Federal waters off the
west and east coasts of Puerto Rico
aboard research vessels owned by the
PR DNER and operated by two
commercial fishermen under contract
with PR DNER. Each research vessel’s
home port is located in Puerto Rico.
Samples would be collected from the
issuance of the EFP through December
31, 2015.

The purpose of the exempted fishing
activities is to determine the spatial and
temporal variations in stock abundance
of Caribbean reef fish resources off
Puerto Rico. Currently, fisheries-
dependent data in the Caribbean are
limited; therefore, additional fisheries-
independent data are needed to more
accurately describe the status of the
Caribbean reef fish fishery. Additional
life history information would be
provided to the Council and NMFS to
use when making future management
decisions for Caribbean reef fish.
Samples would be collected from the
issuance of the EFP through December
31, 2015.

The study would consist of harvesting
reef fish at 10 stations off the west coast
and 1 station off the east coast of Puerto
Rico in Federal waters. The majority of
sampling would occur in depths to 50
fathoms. During sampling trips, the
survey vessels would be drifting and
would not be required to anchor. All
reef fish caught during the duration of
the EFP, including undersized and
seasonally prohibited species, would be
retained except goliath grouper, Nassau
grouper, and any parrotfish species.

The EFP would allow the following
estimated number of reef fish to be
harvested from Puerto Rico’s Federal
waters: Vermilion snapper (in Snapper
Unit 1)—40 b, (18 kg), round weight;
gray, lane, mutton, dog, and
schoolmaster snappers (in Snapper Unit
3)—8,030 1b (3,642 kg), round weight;
yellowtail snapper (in Snapper Unit
4)—480 1b (218 kg), round weight; red
hind, coney, and graysby (in Grouper
Unit 3)—240 1b (109 kg), round weight;

yellowfin, red, tiger, and black groupers
(in Grouper Unit 4)—100 1b (45 kg),
round weight.

The sampling area would be divided
into quadrats measuring two square
nautical miles. Each quadrat would be
sampled twice during the period of the
EFP. Sampling station and date of
sample would be randomly selected and
may also vary according to weather and
sampling logistics. Within each
sampling quadrat, fishing would be
conducted using hook-and-line gear
with fish hooks #06, sinker units
(weights), and squid as bait. Three lines
would be used for sampling, with each
line having three hooks. The quadrats
would be sampled for up to 4 hours
during each trip with each fishing line
having a soak time of approximately 10
to 15 minutes. For each trip, the
following data would be recorded: Date;
time of vessel departure and arrival at
dock; quadrat code (latitude and
longitude); fishing time (soak time) for
hook-and-line gear to the nearest 15
minutes; weather conditions; water
depth; total number of fish caught per
vessel; identification, number, weight,
length, and reproductive condition of
fish; and substrate type (when possible).
After sampling is complete, the fish
collected would be donated to the
Puerto Rico Zoo to be used as animal
feed.

NMFS finds this application warrants
further consideration. Possible
conditions the agency may impose on
this permit, if it is indeed granted,
include but are not limited to, a
prohibition of conducting research
within marine protected areas or marine
sanctuaries, without additional
authorization. A report on the research
would be due at the end of the
collection period, to be submitted to
NMEFS and reviewed by the Council.

A final decision on issuance of the
EFP will depend on NMFS’ review of
public comments received on the
application, consultations with
appropriate fishery management
agencies of the affected states, the
Council, and the U.S. Coast Guard, as
well as a determination that it is
consistent with all applicable laws.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 17, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-14750 Filed 6-19-13; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC723

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Application for Exempted
Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Northeast Region, NMFS (Assistant
Regional Administrator), has made a
preliminary determination that an
Exempted Fishing Permit (EFP)
application submitted by the Northeast
Fisheries Science Center contains all of
the required information and warrants
further consideration. The EFP would
allow participants of an Electronic
Monitoring (EM) Study to retain all
catch brought on board, including sub-
legal groundfish, prohibited species
(with some exceptions), and fish that
would otherwise be discarded. All catch
would be sampled at the dock by a
dockside monitor.

Regulations under the Magnuson-
Stevens Fishery Conservation and
Management Act require publication of
this notification to provide interested
parties the opportunity to comment on
EFP applications.

DATES: Comments must be received on
or before July 5, 2013.

ADDRESSES: You may submit written
comments by any of the following
methods:

e Email: nero.efp@noaa.gov. Include
in the subject line “Comments on
NEFSC Electronic Monitoring EFP.”

e Mail: John K. Bullard, Regional
Administrator, NMFS, NE Regional
Office, 55 Great Republic Drive,
Gloucester, MA 01930. Mark the outside
of the envelope “Comments on NEFSC
Electronic Monitoring EFP.”

e Fax:(978) 281-9135.

FOR FURTHER INFORMATION CONTACT: Liz
Sullivan, Fisheries Management
Specialist, 978-282-8493,
Liz.Sullivan@noaa.gov.

SUPPLEMENTARY INFORMATION: The
NMFS Northeast Fisheries Science
Center (NEFSC) submitted a complete
application for an EFP on June 4, 2013,
to enable data collection activities that
the regulations on commercial fishing
would otherwise restrict. The EFP
would exempt three federally permitted

commercial fishing vessels from fishing
regulations while participating in the
EM study and operating under projects
managed by the NEFSC. The EFP would
exempt participating vessels from the
following fish possession regulations:
Minimum fish size restrictions; fish
possession limits; prohibited fish
species (unless otherwise noted), not
including species protected under the
Endangered Species Act (ESA); and
gear-specific fish possession
restrictions.

The Fishery Sampling Branch (FSB)
of the NEFSC is conducting a multi-year
study in conjunction with Archipelago
Marine Research, Ltd., to investigate the
use of EM technology as a monitoring
tool in the Northeast multispecies
fishery. The technology would be tested
on three volunteer vessels in the trawl,
longline, and gillnet fisheries,
representing a range of vessel sizes, to
effectively assess the applicability of the
technology in sector-based management.
EM technology uses a combination of
passive electronic systems, such as
video cameras, motion sensors, locator
devices, and computers to detect fishing
events and capture catch handling
practices. In this mock full-retention
program, the catch would be retained
and EM technology would be used to
monitor and document discard
compliance. Any incidentally caught
marine mammal; seabird; sea turtle;
ESA-listed fish; large pelagic fish;
American lobster; thorny, barndoor, or
smooth skate; wolffish; or Atlantic
halibut would be discarded at sea per
normal fishing requirements at
designated control points on the vessels,
in full view of a monitoring camera.
Vessel captains would have the
discretion to discard at sea large
portions of select catch (dogfish and
skates) due to safety concerns; these
discard events would be documented.

These exemptions would only apply
to declared multispecies trips that are
conducted in coordination with FSB
and would include a dockside monitor
intercept. The three vessels involved in
the EM Study participate in sectors. All
catch of stocks allocated to sectors by
vessels would be deducted from the
sector’s Annual Catch Entitlement
(ACE) for each Northeast multispecies
stock. Once a sector’s ACE for a stock
has been reached, vessels would no
longer be allowed to fish in that stock
area, unless they acquired additional
ACE for the limiting stock.

Dockside monitoring is a necessary
component to this monitoring approach
to verify catch and Vessel Trip
Reporting (VTR) data. Dockside
sampling would include collecting
weights for fish that would be discarded

during a normal fishing trip. Marketable
fish would be accounted for by the
dealer and VTR data. Non-marketable
catch, including sub-legal sized
groundfish, prohibited species, fish for
which the vessel does not have a permit
to sell, and fish below market quality
would be identified, weighed, and
sampled by FSB staff. FSB staff would
retain any non-marketable catch, which
could be used for training for observers,
donation to food shelters, and donation
to local fishermen for bait.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impact that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 17, 2013.
Kelly Denit,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2013-14756 Filed 6-19-13; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC564

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Marine Seismic
Survey in the Beaufort Sea, Alaska

Correction

In notice document 2013-14188
appearing on pages 35851-35874 in the
issue of Friday, June 14, 2013, make the
following correction:

On page 35851, in the first column, in
the second line of the DATES paragraph,
“July 15, 2013” should read “July 11,
2013”.

[FR Doc. C1-2013-14188 Filed 6-19-13; 8:45 am]
BILLING CODE 1505-01-D
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DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No.: PTO-C-2013-0036]

Request of the United States Patent
and Trademark Office for Public
Comments: Voluntary Best Practices
Study

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice; request for public
comments.

SUMMARY: Today, the Intellectual
Property Enforcement Coordinator
(IPEC) released the Administration’s
Joint Strategic Plan for Intellectual
Property Enforcement. The Strategy
notes that the Administration
encourages the private sector to help
reduce intellectual property
infringement that occurs online—such
as copyright piracy and trademark
counterfeiting—by developing and
implementing cooperative, voluntary
initiatives that are practical, effective
and consistent with due process, free
speech, privacy of users and
competition. The Administration
encourages all participants in such
voluntary initiatives to continue
cooperating with all interested
stakeholders to ensure that the
initiatives are as effective and
transparent as possible. (The 2013 Joint
Strategic Plan for Intellectual Property
Enforcement is available at http://
www.whitehouse.gov/omb/
intellectualproperty/ipec.)

Consistent with the Administration’s
policy of building a data-driven
government, the Strategy stresses the
importance of evaluating the
effectiveness of the voluntary initiatives
encouraged by the Administration. The
Strategy also notes that the United
States Patent and Trademark Office
(USPTO) will solicit input from the
public and from other parts of the U.S.
Government to assist in the evaluation
of whether such voluntary initiatives
help to reduce infringement.

DATES: To be ensured of consideration,
written comments must be received on
or before July 22, 2013.

ADDRESSES: Written comments should
be submitted electronically via http://
www.regulations.gov, docket number
PTO-2013-0036. Submissions should
contain the term “Voluntary Best
Practices Study.” The regulations.gov
Web site is a Federal E-Government
Web site that allows the public to find,
review and submit comments on
documents that have published in the

Federal Register and that are open for
comment. Submissions filed via the
regulations.gov Web site will be
available to the public for review and
inspection. For this reason, please do
not include in your comments
information of a confidential nature,
such as sensitive personal information
or proprietary business information.

If you are unable to provide
submissions to regulations.gov, you may
contact the Office of Chief Economist at
saurabh.vishnubhakat@uspto.gov using
the subject line “Voluntary Best
Practices Study” or (571) 272—-6900 to
arrange for an alternate method of
transmission.

FOR FURTHER INFORMATION CONTACT:
Saurabh Vishnubhakat, Office of Chief
Economist at
saurabh.vishnubhakat@uspto.gov, or
(571) 272-6900.

SUPPLEMENTARY INFORMATION: The
USPTO invites input from all interested
parties on the processes, data metrics,
and methodologies that could be used to
assess the effectiveness of cooperative
agreements and other voluntary
initiatives to reduce infringement. The
USPTO additionally welcomes input on
the following questions:

1. How should “effectiveness” of
cooperative voluntary initiatives be
defined?

2. What type of data would be
particularly useful for measuring
effectiveness of voluntary initiatives
aimed at reducing infringement and
what would that data show?

3. If the data is not readily available,
in what ways could it be obtained?

4. Are there particular impediments to
measuring effectiveness, at this time or
in general, and if so, what are they?

5. What mechanisms should be
employed to assist in measuring the
effectiveness of voluntary initiatives?

6. Is there existing data regarding
efficacy of particular practices,
processes or methodologies for
voluntary initiatives, and if so, what is
it and what does it show?

Dated: June 14, 2013.
Teresa Stanek Rea,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 2013-14702 Filed 6—19-13; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Partially
Exclusive Patent License; Jinga-hi, Inc.

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Jinga-hi, Inc., a revocable,
nonassignable, partially exclusive
license in the United States to practice
the Government-Owned invention
described in U.S. Patent No. 8049486:
Coupled electric field sensors for DC
target electric field detection.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than July 5,
2013.

ADDRESSES: Written objections are to be
filed with the Office of Research and
Technology Applications, Space and
Naval Warfare Systems Center Pacific,
Code 72120, 53560 Hull St., Bldg. A33
Room 2531, San Diego, CA 92152-5001.
FOR FURTHER INFORMATION CONTACT:
Brian Suh, Office of Research and
Technology Applications, Space and
Naval Warfare Systems Center Pacific,
Code 72120, 53560 Hull St., Bldg. A33
Room 2531, San Diego, CA 92152-5001,
telephone 619-553-5118, email:
brian.suh@navy.mil.

Authority: 35 U.S.C. 207, 37 CFR part 404.

Dated: June 13, 2013.
C.K. Chiappetta,
Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.
[FR Doc. 2013-14692 Filed 6-19-13; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13239-002]

Parker Knoll Hydro, LLC; Notice of
Environmental Site Review

Take notice that the following
hydroelectric applications have been
filed with Commission and are available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 13239.

c. Date filed: November 30, 2011.

d. Applicant: Parker Knoll Hydro,
LLC.

e. Name of Project: Parker Knoll
Pumped Storage Hydroelectric Project.
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f. Location: At Parker Mountain, near
the Town of Richfield, Piute County,
Utah. The project would occupy 458.7
acres of federal land administered by
the U.S. Bureau of Land Management.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).

h. Applicant Contact: Justin Barker,
Parker Knoll Hydro, LLC., 975 South
State Highway, Logan, UT 84321; (435)
752-2580.

i. FERC Contact: Matt Buhyoff,
matt.buhyoff@ferc.gov, (202) 502—6824.

j. This application is not ready for
environmental analysis at this time.

k. The proposed project would be a
closed-loop pumped storage system,
with an initial fill from the existing
Otter Creek reservoir. Parker Knoll
would include the following new
facilities: (1) An approximately 175-feet-
high upper main dam with a crest
length of approximately 1,650 feet and
one saddle dam; (2) an upper reservoir
with a storage capacity of approximately
6,780 acre-feet and a surface area of
approximately 110 acres; (3) an
approximately 100-feet-high lower dam
with a crest length of approximately
1,750 feet and two saddle dams; (4) a
lower reservoir with storage capacity of
approximately 6,760 acre-feet and a
surface area of approximately 130 acres;
(5) a 2,390-feet-long and 27-feet-
diameter headrace tunnel; (6) a 2,200-
feet-long and 27-feet-diameter vertical
shaft; (7) a 1,000-feet-long and 27-feet-
diameter steel-lined penstock tunnel; (8)
a 7,126-feet-long and 35-feet-diameter
tailrace tunnel; (9) a powerhouse
containing four variable speed,
reversible pump-turbine units with a
minimum rating of 250 megawatt (MW);
(10) an approximately 585-feet by 340-
feet substation; (11) a 16-inch diameter
and 68,000-feet-long fill pipeline and
system; (12) approximately one mile of
345-kV transmission line; and (13)
appurtenant facilities. The project
would occupy 458.7 acres of federal
land and would have an estimated
annual generation of 2,630 gigawatt
hours.

1. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support. A copy is also available
for inspection and reproduction at the
address in item h above.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances

related to this or other pending projects.
For assistance, contact FERC Online
Support.

m. Environmental Site Review

The Applicant and FERC staff will
conduct a project Environmental Site
Review beginning at 8:00 a.m. on July
16, 2013. All interested individuals,
organizations, and agencies are invited
to attend. All participants should meet
at the Richfield City Offices, located at
255 S 100 E in Richfield, Utah. All
participants are responsible for their
own transportation to the site. Four-
wheel drive vehicles are recommended.
Anyone with questions about the
Environmental Site Review should
contact Mr. Justin Barker of Parker Knoll
Hydro, LLC. at 435-752-2580.

Dated: June 13, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-14735 Filed 6—19-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 459-313]

Union Electric Company (Ameren
Missouri); Notice of Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Non-Conforming
Structures Report.

b. Project No: 459-313.

¢. Date Filed: June 5, 2013, as
supplemented June 12, 2013.

d. Applicant: Union Electric Company
(Ameren Missouri).

e. Name of Project: Osage
Hydroelectric Project.

f. Location: The Osage Hydroelectric
Project is located on the Osage River in
Benton, Camden, Miller, and Morgan
counties, Missouri.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Jeff Green,
Shoreline Supervisor, Ameren Missouri,
P.O. Box 993, Lake Ozark, MO 65049,
(573) 365-9214.

i. FERC Contact: Shana High at (202)
502—8674, or email:
shana.high@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protests: July
15, 2013.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and seven copies to: Secretary,
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426. Please include the project
number (P—459-313) on any comments,
motions, or recommendations filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Request: As required
by the November 10, 2011 Order on
Rehearing and Amending Shoreline
Management Plan, ordering paragraph
(E)(2), Ameren filed its comprehensive
report describing encroachments
(privately-built non-conforming
structures) within the revised project
boundary. These encroachments are
accessory structures built after March
28, 2008, such as decks, walkways,
gazebos, patios, and boathouses, and do
not include residential structures. The
report does not include structures built
where owners had the right to construct
them, or those that have been previously
permitted by Ameren or its
predecessors. The report only addresses
unpermitted structures built without
authorization from Ameren and without
an appropriate property right. Ameren’s
report indicates that none of the
encroachments interfere with project
purposes, and therefore no structures
will need to be removed.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE., Room
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2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208-3676 or
email FERCOnlineSupport@ferc.gov, for
TTY, call (202) 502-8659. A copy is also
available for inspection and
reproduction at Ameren’s shoreline
office. Agencies may obtain copies of
the application directly from the
applicant.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214,
respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

0. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

Dated: June 13, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-14732 Filed 6-19-13; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2195-088]

Portland General Electric Company;
Notice of Application Accepted for
Filing, Soliciting Motions To Intervene
and Protests, Ready for Environmental
Analysis, and Soliciting Comments,
Recommendations, Terms and
Conditions, and Fishway Prescriptions

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Non-capacity
amendment of license to install
minimum flow turbine generating units.

b. Project No.: 2195-088.

c. Date Filed: April 10, 2013.

d. Applicant: Portland General
Electric Company.

e. Name of Project: Clackamas River
Hydroelectric Project.

f. Location: On the Oak Grove Fork of
the Clackamas River and the mainstem
of the Clackamas River in Clackamas
County, Oregon. The project occupies
federal lands within the Mt. Hood
National Forest, under the jurisdiction
of the U.S. Forest Service, and a
reservation of the U.S. Department of
Interior’s Bureau of Land Management.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Julie A. Keil,
Director of Hydro Licensing and Water
Rights, Portland General Electric
Company, 121 SW Salmon Street,
Portland, OR 97204, (503) 464—8864.

i. FERC Contact: Mark Pawlowski,
telephone: (202) 502-6052, or email
address: mark.pawlowski@ferc.gov.

j. Deadline for filing motions to
intervene and protests, comments,
recommendations, terms and
conditions, and fishway prescriptions is
60 days from the issuance date of this
notice by the Commission.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—8659. Although the

Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail a copy
to: Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426.
Please include the project number (P—
2195-088) on any comments or motions
filed.

k. Description of Request: Portland
General Electric (licensee) proposes to
construct, operate and maintain small
turbine facilities at four locations: 1) a
powerhouse at the base of Timothy Lake
Dam housing two approximately 0.85-
megawatt (MW) turbines, 2) a
powerhouse at Crack-in-the-Ground
located downstream of Lake Harriet
housing a 1.0-MW turbine, 3) a
powerhouse housing a 0.135-MW
turbine utilizing return flows from the
juvenile downstream migrant collection
systems and the North Fork fishway
adult fish trap, and 4) a turbine and an
0.850-MW turbine and induction
generator utilizing North Fork fishway
attraction flows. The total capacity of
the 136.645-MW Clackamas River
Hydroelectric Project would increase by
approximately 3.8 MW.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—-8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. You may also register online
at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
email FERCOnlineSupport@ferc.gov, for
TTY, call (202) 502-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
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party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the title “PROTEST”,
“MOTION TO INTERVENE”,
“COMMENTS,” “REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or “FISHWAY
PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). All comments,
recommendations, terms and conditions
or prescriptions should relate to project
works which are the subject of the
license amendment. Agencies may
obtain copies of the application directly
from the applicant. A copy of any
protest or motion to intervene must be
served upon each representative of the
applicant specified in the particular
application. If an intervener files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency. A copy of all
other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

p- As provided for in 18 CFR
4.34(b)(5)(i), a license applicant must
file, no later than 60 days following the
date of issuance of this notice of
acceptance and ready for environmental
analysis: (1) A copy of the water quality
certification; (2) a copy of the request for
certification, including proof of the date
on which the certifying agency received
the request; or (3) evidence of waiver of
water quality certification.

q. e-Filing: Motions to intervene,
protests, comments, recommendations,
terms and conditions, and fishway
prescriptions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e
Filing” link.

Dated: June 13, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-14737 Filed 6—19-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP13-497-000]

Southern Union Company, d/b/a
Missouri Gas Energy; Laclede Gas
Company; Notice of Application

Take notice that on June 12, 2013,
Southern Union Company, d/b/a
Missouri Gas Energy (MGE Southern
Union), 3420 Broadway, Kansas City,
Missouri 64111, and Laclede Gas
Company (Laclede), 720 Olive Street, St.
Louis, Missouri 63101, jointly filed in
Docket No. CP13-497-000 an
application: (1) Requesting
authorization for MGE Southern Union
pursuant to section 7(b) of the Natural
Gas Act (NGA) to abandon by transfer to
Laclede its limited jurisdiction
certificate to transport gas on a no-fee
exchange basis and (2) for Laclede
pursuant to section 7(c) of the NGA to
be issued a limited jurisdiction
certificate for the purpose of
transporting natural gas in the same
manner as MGE Southern Union. In
addition, Laclede requests: (1) a
determination that the limited
jurisdiction certificate will not affect the
non-jurisdictional status of the
remainder of its facilities and operations
and (2) that the Commission waive the
requirements of Part 154 of the
Commission’s Regulations for as long as
no fee is charged by Laclede for the
exchange.

Specifically, MGE Southern Union
and Laclede are public utilities
providing natural gas service in
Missouri. Pursuant to its limited
jurisdiction certificate issued on January
12, 1994, in Docket No. CP93-750-000,
MGE Southern Union also provides
transportation service on a no-fee
exchange basis through its Missouri
facilities to supply a few stranded retail
customers of ONEOK, Inc. located in
Kansas and Oklahoma. Southern Union
Company and Laclede have entered into
an agreement whereby Laclede will
acquire the assets of MGE Southern
Union utilized to provide such service
to ONEOK’s stranded customers. The
requested authorizations will allow
Laclede to continue such service in the
same manner as MGE Southern Union.
No construction of facilities is proposed.
The applicants request that an order be

issued by July 31, 2013 granting the
requested authorizations.

Any questions regarding the joint
application should be directed to:
Gearold L. Knowles, Attorney for
Missouri Gas Energy, Schiff Hardin LLP,
901 K Street NW., Suite 700,
Washington, DC 20001, by phone at
(202) 778-6400, or by email at
gknowles@schiffhardin.com; or Mark C.
Darrell, Senior Vice President, General
Counsel and Chief Compliance Officer,
The Laclede Group, Inc., 720 Olive
Street, St. Louis, Missouri 63101, by
email at mdarrell@thelacledegroup.com.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
an original and 7 copies of filings made
with the Commission and must mail a
copy to the applicant and to every other
party in the proceeding. Only parties to
the proceeding can ask for court review
of Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically should submit an original
and 7 copies of the protest or
intervention to the Federal Energy
Regulatory Commission, 888 First Street
NE., Washington, DC 20426. This filing
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is accessible on-line at http://
www.ferc.gov, using the “eLibrary”’ link
and is available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
“eSubscription” link on the Web site
that enables subscribers to receive email
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please
email FERCOnlineSupport@ferc.gov, or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—8659.

Comment Date: July 1, 2013.

Dated: June 14, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013—-14730 Filed 6-19-13; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Commission Staff
Attendance

The Federal Energy Regulatory
Commission (Commission) hereby gives
notice that members of the
Commission’s staff may attend the
following meeting related to the
transmission planning activities of the
Southern Company Services, Inc. and
the Midwest Independent Transmission
System Operator, Inc.:

Midwest Independent Transmission
System Operator, Inc. and the
Southeastern Regional Transmission
Planning (SERTP) Process Order No.
1000 Interregional Coordination
Workshop

June 21, 2013, 10:00 a.m.—-12:00 p.m.,
Local Time

The above-referenced meeting will be
via web conference.

The above-referenced meeting is open
to stakeholders.

Further information may be found at:
WWW.misoenergy.org.

The discussions at the meeting
described above may address matters at
issue in the following proceedings:
Docket No. ER13-908, Alabama Power

Company et al.

Docket No. ER13-913, Ohio Valley
Electric Corporation.

Docket No. ER13-897, Louisville Gas
and Electric Company and
Kentucky Utilities Company.

Docket No. ER13-1221, Mississippi
Power Company.

Docket No. EL05-121, PJ]M
Interconnection, L.L.C.

Docket No. EL10-52, Central
Transmission, L.L.C. v. PIM
Interconnection, L.L.C.

Docket No. ER09-1256, Potomac-
Appalachian Transmission
Highline, L.L.C.

Docket Nos. ER10-253 and EL10-14,
Primary Power, L.L.C.

Docket Nos. ER11-2814 and ER11-2815,
PJM Interconnection, L.L.C. and
American Transmission Systems,
Inc.

Docket No. EL12-69, Primary Power
LLC v. PJM Interconnection, L.L.C.

Docket No. ER12-91, PIM
Interconnection, L.L.C.

Docket No. ER12-92, PIM
Interconnection, L.L.C., et al.

Docket No. ER12-1178, PIM
Interconnection, L.L.C.

Docket No. ER12-2399, PIM
Interconnection, L.L.C.

Docket No. ER12-2708, PIM
Interconnection, L.L.C.

Docket No. ER13-90, Public Service
Electric and Gas Company and PJM
Interconnection, L.L.C.

Docket No. ER13-195, Indicated PJM
Transmission Owners.

Docket No. ER13-198, PJM
Interconnection, L.L.C.

Docket No. ER13-1033, Linden VFT,
LLC and PJM Interconnection, L.L.C.

Docket Nos. ER13-1177, 1178 and 1179,
PJM Interconnection, L.L.C. and
Eastern Kentucky Power
Cooperative, Inc.

Docket No. ER11-1844, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER11-4081, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER12-480, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-708, Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-186, Midwest
Independent Transmission System
Operator, Inc. and the MISO
Transmission Owners.

Docket No. ER13-187, Midwest
Independent Transmission System
Operator, Inc. and the MISO
Transmission Owners.

Docket No. ER13-89, MidAmerican
Energy Company and Midwest
Independent Transmission System
Operator, Inc.

Docket No. ER13-101, American
Transmission Company LLC and
the Midwest Independent
Transmission System Operator, Inc.

Docket No. ER13-84, Cleco Power LLC.

Docket No. ER13-95, Entergy Arkansas,
Inc.

Docket No. ER13-80, Tampa Electric
Company.

Docket No. ER13-86, Florida Power
Corporation.

Docket No. ER13-104, Florida Power &
Light Company.

Docket No. NJ13-2, Orlando Utilities
Commission.

Docket Nos. ER13-366 and ER13-367,
Southwest Power Pool, Inc.

Docket No. ER13-83, Duke Energy
Carolinas LLC and Carolina Power
& Light Company.

Docket No. ER13-88, Alcoa Power
Generating, Inc.

Docket No. ER13-107, South Carolina
Electric & Gas Company.

For more information, contact Valerie
Martin, Office of Energy Market
Regulation, Federal Energy Regulatory
Commission at (202) 502—6139 or
Valerie.Martin@ferc.gov.

Dated: June 13, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013—-14734 Filed 6-19-13; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP13-30-000]

Transcontinental Gas Pipe Line
Company, LLC; Notice of Availability
of the Environmental Assessment for
the Proposed Virginia Southside
Expansion Project

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) for the
Virginia Southside Expansion Project
proposed by Transcontinental Gas Pipe
Line Company (Transco) in the above-
referenced docket. Transco requests
authorization to construct, modify,
operate, and maintain a new natural gas
pipeline and associated facilities in
Virginia, Maryland, Pennsylvania, New
Jersey and North Carolina.

The EA assesses the potential
environmental effects of the
construction and operation of the
Virginia Southside Expansion Project in
accordance with the requirements of the
National Environmental Policy Act
(NEPA). The FERC staff concludes that
approval of the proposed project, with
appropriate mitigating measures, would
not constitute a major federal action
significantly affecting the quality of the
human environment.

The U.S. Army Corps of Engineers
(USACE) Norfolk, Virginia and
Wilmington, North Carolina Districts
participated as a cooperating agency in
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the preparation of the EA. Cooperating
agencies have jurisdiction by law or
special expertise with respect to
resources potentially affected by the
proposal and participate in the NEPA
analysis. The USACE intends to adopt
and use the EA to issue an easement on
federal lands to Transco.

The proposed Virginia Southside
Expansion Project includes the
following facilities:

e Approximately 91 miles of new 24-
inch-diameter natural gas pipeline
(referred to as SVL B);

e Approximately 7 miles of new 24-
inch-diameter natural gas pipeline
(referred to as the Brunswick Lateral);

e A new 21,830-horsepower (hp)
compressor station (Compressor Station
166);

e An interconnection and pressure
regulating station at the joining of the
SVL B and Brunswick Lateral pipelines
in Brunswick County;

¢ One new meter station, line heaters,
and pig? receiver at the terminus of the
Brunswick Lateral; and

e Seven mainline valves along the
proposed SVL B pipeline.

The proposed Virginia Southside
Expansion Project also includes
modifications to existing facilities:

¢ Five mainline valves and three
meter stations in Maryland;
Pennsylvania; New Jersey; North
Carolina; and

e Compressor Station 205 in New
Jersey.

The FERC staff mailed copies of the
EA to federal, state, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American tribes;
potentially affected landowners and
other interested individuals and groups;
newspapers and libraries in the project
area; and parties to this proceeding. In
addition, the EA is available for public
viewing on the FERC’s Web site
(www.ferc.gov) using the eLibrary link.
A limited number of copies of the EA
are available for distribution and public
inspection at: Federal Energy Regulatory
Commission, Public Reference Room,
888 First Street NE., Room 2A,
Washington, DC 20426, (202) 502—-8371.

Any person wishing to comment on
the EA may do so. Your comments
should focus on the potential
environmental effects, reasonable
alternatives, and measures to avoid or
lessen environmental impacts. The more
specific your comments, the more useful
they will be. To ensure that the

1A “pig” is a tool that is inserted into and moves
through the pipeline, and is used for cleaning the
pipeline, internal inspections, or other purposes.

Commission has the opportunity to
consider your comments prior to
making its decision on this project, it is
important that we receive your
comments in Washington, DC on or
before July 15 2013.

For your convenience, there are three
methods you can use to file your
comments to the Commission. In all
instances, please reference the project
docket number (CP13-30—000) with
your submission. The Commission
encourages electronic filing of
comments and has expert staff available
to assist you at (202) 502—8258 or
efiling@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. This is an easy
method for submitting brief, text-only
comments on a project;

(2) You can aﬁo file your comments
electronically using the eFiling feature
on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. With eFiling,
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You must select
the type of filing you are making. If you
are filing a comment on a particular
project, please select “Comment on a
Filing”’; or

(3) You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE., Room
1A, Washington, DC 20426.

Any person seeking to become a party
to the proceeding must file a motion to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214).2 Only
intervenors have the right to seek
rehearing of the Commission’s decision.
The Commission grants affected
landowners and others with
environmental concerns intervenor
status upon showing good cause by
stating that they have a clear and direct
interest in this proceeding which no
other party can adequately represent.
Simply filing environmental comments
will not give you intervenor status, but
you do not need intervenor status to
have your comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site (www.ferc.gov) using the eLibrary

2 See the previous discussion on the methods for

filing comments.

link. Click on the eLibrary link, click on
“General Search,” and enter the docket
number excluding the last three digits in
the Docket Number field (i.e., CP13-30).
Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208—3676, or for TTY, contact
(202) 502-8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to www.ferc.gov/
esubscribenow.htm.

Dated: June 14, 2013.
Kimberly D. Bose,
Secretary.
[FR Doc. 2013-14729 Filed 6-19-13; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP12-495-000]

Tallgrass Interstate Gas Transmission,
LLC; Notice of Availability of the
Environmental Assessment for the
Proposed Pony Express Pipeline
Conversion Project

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) of the
Pony Express Pipeline Conversion
Project (PXP Conversion Project)
proposed by Tallgrass Interstate Gas
Transmission, LLC, (TIGT) formerly
known as Kinder Morgan Interstate Gas
Transmission, LLC (KMIGT) in the
above referenced docket.

The EA assesses the potential
environmental effects of the
construction and operation of the
proposed Project in accordance with the
requirements of the National
Environmental Policy Act (NEPA). The
FERC staff concludes that approval of
the proposed projects, with appropriate
mitigating measures, would not
constitute a major federal action
significantly affecting the quality of the
human environment.
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TIGT proposes to: (1) Abandon certain
natural gas pipeline facilities and the
service by transfer to an affiliate,
Tallgrass Pony Express Pipeline, LLC
(TPXP) for the purpose of converting the
facilities to oil transportation facilities;
and (2) construct and operate certain
replacement type facilities necessary to
continue service to existing natural gas
firm transportation customers. TIGT
also is seeking authorization to
construct certain new compression,
pipeline segments and interconnects
and has agreed to enter into
transportation arrangements with four
natural gas transmission companies in
order to maintain service for the long-
term customer needs of approximately
104,000 dekatherms per day (Dth/day).
The proposed activities include the
following:

e Abandonment of a 432.4-mile
pipeline segment (20-inch and 24-inch
diameter) to be transferred by sale to
TPXP;

e Abandonment and removal of three
natural gas mainline compressor
stations, four meter stations, and certain
ancillary facilities;

¢ Construction of a new mainline
compressor station referred to as the
Tescott Compressor Station in Ottawa
County, Kansas;

¢ Construction of a 4-inch-diameter,
4-mile-long lateral pipeline in Golorado;

¢ Construction of a 22-mile-long, 4-
inch-diameter lateral pipeline in
Nebraska and Kansas;

¢ Construction of two booster
compressor units and certain ancillary
facilities at the existing Glenrock
Compressor Station in Wyoming and the
existing Yuma Compressor Station in
Colorado; and

¢ Construction/conversion/
modification of six meter stations to
enable deliveries into and/or receipts
from other interstate pipeline systems.

The FERC staff mailed copies of the
EA have been mailed to federal, state,
and local government representatives
and agencies; elected officials;
environmental and public interest
groups; Native American tribes;
potentially affected landowners and
other interested individuals and groups;
newspapers and libraries in the project
area; and parties to this proceeding. In
addition, the EA is available for public
viewing on the FERC’s Web site
(www.ferc.gov) using the eLibrary link.
A limited number of copies of the EA
are available for distribution and public
inspection at: Federal Energy Regulatory
Commission, Public Reference Room,
888 First Street NE., Room 2A,
Washington, DC 20426, (202) 502—-8371.

Any person wishing to comment on
the EA may do so. Your comments

should focus on the potential
environmental effects, reasonable
alternatives, and measures to avoid or
lessen environmental impacts. The more
specific your comments, the more useful
they will be. To ensure that the
Commission has the opportunity to
consider your comments prior to
making its decision on this project, it is
important that we receive your
comments in Washington, DC on or
before July 15, 2013.

For your convenience, there are three
methods in which you can use to submit
your comments to the Commission. In
all instances, please reference the
project docket numbers (CP12-495—-000)
with your submission. The Commission
encourages electronic filing of
comments and has expert staff available
to assist you at (202) 502—8258 or
efiling@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. This is an easy
method for submitting brief, text-only
comments on a project;

(2) You can also file your comments
electronically using the eFiling feature
on the Commission’s Web site
(www.ferc.gov) under the link to
Documents and Filings. With eFiling,
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You must select
the type of filing you are making. If you
are filing a comment on a particular
project, please select “Comment on a
Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First St. NE., Room
1A, Washington, DC 20426.

Any person seeking to become a party
to the proceeding must file a motion to
intervene pursuant to Rule 214 of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214).1 Only
intervenors have the right to seek
rehearing of the Commission’s decision.
The Commission grants affected
landowners and others with
environmental concerns intervenor
status upon showing good cause by
stating that they have a clear and direct
interest in this proceeding which no
other party can adequately represent.
Simply filing environmental comments
will not give you intervenor status, but

1See the previous discussion on the methods for
filing comments.

you do not need intervenor status to
have your comments considered.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site (www.ferc.gov) using the eLibrary
link. Click on the eLibrary link, click on
“General Search,” and enter the docket
number excluding the last three digits in
the Docket Number field (i.e., CP12—
495). Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208-3676, or for TTY, contact
(202) 502—8659. The eLibrary link also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to www.ferc.gov/
esubscribenow.htm.

Dated: June 14, 2013.
Kimberly D. Bose,
S